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Response to Letter H, from the Contra Costa Council 

Response to Comment H-1 

In response to the HCP/NCCP, the commenter states support for the “fair share” financing concept 
and the “No Surprises” commitments included in the HCP 

Commenter’s support of these aspects of the HCP/NCCP are noted. 

No changes to the HCP/NCCP or EIS/EIR are required. 

Response to Comment H-2 

In response to the HCP/NCCP, the commenter states support to continue effort with the USACE, 
EPA, and RWQCB to use the HCP as the basis for their permits. 

The HCPA continues to work with the USACE, CDFG, EPA, SWRCB and the RWQCBs to urge 
streamlining of related regulatory permits and recognition of the value of the HCP in providing for 
aquatic resources protection and water quality enhancement in the plan area.  The HCPA is optimistic 
that a regional permit program that addresses the regulatory requirements of the above-described 
agencies for jurisdictional wetlands and waters will be approved and in effect soon.  The goal of this 
regional permit program will be to ensure that permit compliance for these regulatory mandates is 
coordinated with the HCP/NCCP and that fees paid under the HCP/NCCP will satisfy the off-site 
mitigation requirements of the wetlands regulations.  Such coordination has not been achieved to our 
knowledge previously in a terrestrial HCP/NCCP (though several efforts are in the works), so the 
continued support and assistance from the Contra Costa Council in this regard would be helpful. 

No changes to the HCP/NCCP or EIS/EIR are required. 

Response to Comment H-3 

In response to the HCP/NCCP, the commenter requests the assistance of the HCPA, the CDFG, and 
USFWS in ensuring that future considerations of critical habitat or recovery plans for listed species 
take into account the policy and biological decisions in the HCP.  Commenter notes concern that the 
full and active participation of the Corps, EPA, and RWQCBs will be necessary and offers the 
Council’s assistance. 

The HCP/NCCP has been coordinated with current listed species planning.  The Implementing Entity 
will continue to work with CDFG and USFWS during plan implementation.  However, USFWS 
regulatory authority and responsibilities concerning critical habitat designation and recovery planning 
are separate from, and not limited by, the adoption of the HCP/NCCP.  As with current recent 
designation of critical habitat for certain species, USFWS does take into account current planning 
processes on the ground when developing critical habitat and recovery plan proposals.  Chapter 10 of 
the HCP/NCCP provides assurances regarding the designation of critical habitat in the HCP/NCCP 
inventory area.  Several critical habitat designations issued during preparation of the HCP/NCCP 
concern species proposed for covereage under the HCP/NCCP (e.g., California tiger salamander, 
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California red-legged frog, and Alameda whipsnake), and no critical habitat was designated in the 
HCP/NCCP inventory area, at least in part due to the preparation of the HCP/NCCP. 

No changes to the HCP/NCCP or EIS/EIR are required. 

Response to Comment H-4 

In response to the HCP/NCCP, the commenter states that the HCP acquisition priorities should be 
reexamined in light of the adoption of new urban limit lines by the City of Antioch and Pittsburg. 

As stated on page 1-2 of the Draft HCP/NCCP, an important purpose of the Plan is to allow for the 
continued growth of the participating jurisdictions.  As stated on page 1-7 of the Draft EIS/EIR, a 
specific objective of the Plan is to “Enable the County and the Cities of Brentwood, Clayton, Oakley, 
and Pittsburg to reasonably and efficiently implement their respective general and specific plans, 
which collectively represent the foreseeable development in eastern Contra Costa County.”   

The County and City General Plans are sometimes inconsistent within areas outside of the current city 
limits but within city urban limit lines, planning areas, and spheres of influence.  The HCP/NCCP 
was designed to support development consistent with both County and city plans.  The plan does so 
by respecting the current land use authority within the different jurisdictions.  Within current city 
limits, that is the particular city and its adopted general plan.  Within unincorporated areas, that is the 
County and the County’s general plan.  The HCP/NCCP is cognizant of the potential for future 
changes in city boundaries and land use designations, which is why there is both an initial urban 
development area and a maximum urban development area included within the permit area.  This 
flexibility and the identification of preserve opportunities larger than the initial preserve acquisition 
area allow the Implementing Entity to adapt to changes in land use policy over time. 

The acquisition priorities have been altered in two locations that are within the newly adopted ULLs.  
South of Antioch, within the new ULL, a part of the eastern portion of Horse Valley and a portion of 
Lone Tree Valley have been changed from high priority to low priority.  West of Pittsburg, within the 
new Pittsburg ULL, portions of the Faria property have been changed from high priority to low 
priority, while maintaining a critical wildlife corridor across part of the property. 

Revisions to the HCP/NCCP 

Commenter is referred to Chapter 5 of the HCP/NCCP to note the changes in acquisition priorities. 

Revisions to the EIS/EIR 

Commenter is referred to revised discussion of the new ULLs in Chapter 4 of the EIS/EIR 

Response to Comment H-5 

In response to the HCP/NCCP, the commenter notes a concern about the level of detail in the figures 
showing the acquisition priority areas and suggests that more definitive graphics may necessitate 
further changes in the location of acquisition areas to avoid future conflicts. 

The designation of acquisition priority areas has been done at a landscape level, not at a parcel level 
as the HCP is a broad conservation plan and not a land use or zoning plan.  Designation of an area is 
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not a land use designation that prohibits development.  Instead, such designation is intended to guide 
the Implementing Authority in terms of overall conservation acquisitions.  As such, it is not 
considered necessary to develop parcel-based or similarly detailed acquisition priority maps in order 
to develop and adopt the HCP/NCCP.  However, a modification has been made to Section 2.3.1 of the 
HCP/NCCP to clarify that Permittees may more precisely define the boundaries of acquisition 
priorities when necessary based on site-specific information and in consultation with CDFG and 
USFWS.  

Revisions to the HCP/NCCP 

Section 2.3.1 of the HCP/NCCP has been modified as described above. 

Response to Comment H-6 

In response to the HCP/NCCP, the commenter describes that the HCP/NCCP is not voluntary for the 
participants despite Principle 12 in light of the requirement that an HCP be “fully ensured”.  The 
commenter also urges continued discussions with the City of Oakley concerning the fee burden for 
the Cypress Corridor and notes the critical participation of the City of Oakley to the HCP success. 

The commenter describes the mandatory nature of the HCP correctly.  The HCPA, CDFG, and 
USFWS continue discussions and dialogue with the City of Oakley and concurs that Oakley 
participation is important. A memorandum of understanding (MOU) has been signed by the wildlife 
agencies and developers involved in the Cypress Corridor concerning species mitigation and 
participation in the HCP. 

No changes to the HCP/NCCP or EIS/EIR are required. 
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