GOVERNING BOARD
Monday, April 25, 2022
2:00 p.m.
EAST CONTRA
COSTA COUNTY
HABITAT
CONSERVANCY
City of Brentwood
City of Clayton
City of Oakley
City of Pittsburg
Contra Costa County

To slow the spread of COVID-19, in lieu of a public gathering,
the Governing Board meeting will be accessible via live-streaming and telephone to
all members of the public as permitted by Government Code section 54953(e).
The East Contra Costa County Habitat Conservancy Governing Board meeting can
be accessed live either online or by telephone:
Access the meeting live online at: https://cccounty-us.zoom.us/j/85864980720
Meeting ID: 858 6498 0720
Access the meeting by telephone at (888) 278-0254 followed by access code 198675##.
Persons who wish to address the Board during public comment or with respect to an item
that is on the agenda may do so either online or by telephone. If accessing the meeting
online, request to speak by clicking the “raise hand” function. If accessing the meeting by
telephone, request to speak by dialing #2.

AGENDA
1) 2:00 p.m. Convene meeting.
2) Introductions.
3) Public Comment on items that are not on the agenda
Public comment on items on the agenda will be taken with each agenda item
(3 minutes each speaker).
4) Consider the following CONSENT items:
a) Consider the following actions related to the authorization of
teleconference meetings consistent with AB 361, Government Code
§ 54953(e):
i. FIND that the following circumstances exist: the state of
emergency proclaimed by Governor Newsom on March 4,
2020, is currently in effect; the Contra Costa County
Health Officer has recommended that public meetings be
held by teleconferencing as those meetings present the
lowest risk of transmission of SARS-CoV-2, the virus that
causes COVID-19; and meeting in person would present
imminent risks to the health or safety of attendees because
COVID-19 test positivity in the County has been
increasing.
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ii. ADOPT Resolution 2022-01 to authorize the ECCCHC Governing
Board and the ECCCHC Public Advisory Committee to conduct
teleconference meetings under Government Code section 54953(e) for
their next meetings and make related findings;
iii. DIRECT the Executive Director to take actions as needed to
implement the intent of Resolution 2022-01 and return this matter to
the Governing Board for reconsideration at its next meeting.
b) APPROVE the Meeting Record from the East Contra Costa County Habitat
Conservancy (“Conservancy”) Governing Board meeting of December 20,
2021.
c) ACCEPT update on the Conservancy’s Endowment Account with the Regional
Parks Foundation.
5) Consider ACCEPTING the audited financial statements and related documents for the
year ending December 31, 2021.
6) Consider ACCEPTING the update on activities to implement the Conservancy’s 2022
Federal and State Legislative Platform.
7) Consider the following items related to Conservancy finances:
a) AUTHORIZE staff to execute a contract amendment with Hanford Applied
Restoration & Conservation to increase the contract limit by $100,000 from
$50,000 to $150,000 with no change to the contract term;
b) AUTHORIZE staff to execute a contract amendment with Balance Hydrologics,
Inc. to increase the contract limit by $30,000 from $20,000 to $50,000 with no
change in contract term; and
c) AUTHORIZE staff to execute a contract with the East Bay Regional Park
District for $82,000 for a term from May 1, 2022 through December 31, 2023.
8) Consider the following actions related to aligning Clean Water Act permits with
HCP/NCCP permitting:
a) ACCEPT update on the U.S. Army Corps of Engineers Regional General Permit
1 reissuance; and
b) AUTHORIZE staff to execute a Memorandum of Agreement between the East
Contra Costa County Habitat Conservancy and the U.S. Army Corps of
Engineers, Sacramento District to provide funding for up to a half-time staff
position to expedite the evaluation of Conservancy designated priority projects
for a duration of up to three years.
9) Consider the following actions related to the Conservancy’s 2021 Annual Report:
a) REVIEW the Draft East Contra Costa County Habitat Conservancy
Plan/Natural Community Conservation Plan 2021 Annual Report and DIRECT
staff to finalize and distribute the 2021 Annual Report.
b) DIRECT staff to prepare the East Contra Costa County Habitat Conservancy
2021 Year in Review summary document.
10) Adjourn. The next regular Governing Board meeting is June 27, 2022.
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--------------------------------------------------------------------------------------------------------------------------------------If you have questions about this agenda or desire additional meeting materials, you may contact
Maureen Parkes of the Contra Costa County Department of Conservation and Development at 925-655-2909.
The Conservancy will provide reasonable accommodation for persons with disabilities planning to participate
in this meeting who contact staff at least 24 hours before the meeting.
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Agenda Item 4a

EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 25, 2022

TO:

Governing Board

FROM:

Conservancy Staff (Abigail Fateman)

SUBJECT:

Authorizing Teleconference Meetings (AB 361, Government Code §
54953(e))

_____________________________________________________________________
RECOMMENDATION
Consider the following actions related to the authorization of teleconference meetings
consistent with AB 361, Government Code § 54953(e):
i.

FIND that the following circumstances exist: the state of emergency proclaimed
by Governor Newsom on March 4, 2020, is currently in effect; the Contra Costa
County Health Officer has recommended that public meetings be held by
teleconferencing as those meetings present the lowest risk of transmission of
SARS-CoV-2, the virus that causes COVID-19; and meeting in person would
present imminent risks to the health or safety of attendees because COVID-19
test positivity in the County has been increasing.

ii.

ADOPT Resolution 2022-01 to authorize the ECCCHC Governing Board and
the ECCCHC Public Advisory Committee to conduct teleconference meetings
under Government Code section 54953(e) for their next meetings and make
related findings;

iii.

DIRECT the Executive Director to take actions as needed to implement the
intent of Resolution 2022-01 and return this matter to the Governing Board for
reconsideration at its next meeting.

CONTINUED ON ATTACHMENT:
ACTION OF BOARD ON:

APPROVED AS RECOMMENDED:

OTHER:

VOTE OF BOARD MEMBERS
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF
ACTION TAKEN AND ENTERED ON THE MEETING RECORD OF
CONSERVANCY GOVERNING BOARD ON THE DATE SHOWN.

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTESTED
_______________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY

BY:___________________________________________________, DEPUTY
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DISCUSSION
When the COVID-19 pandemic began, Governor Newsom issued an executive order that
allowed local agencies to meet remotely without complying with the strict teleconferencing
requirements of the Brown Act. Executive Order N-29-20 suspended the Brown Act’s nonemergency teleconferencing rules, including the requirements that each teleconference location
must be physically accessible to the public and that the public must be given an opportunity to
comment at each teleconference location. Since March 2020, the Conservancy has been meeting
virtually, as authorized by Executive Order N-29-20 and subsequent orders. This authority
expired September 30, 2021.
Assembly Bill 361 amended the teleconferencing provisions of the Brown Act, Government
Code section 54953. Effective October 1, 2021, subsection (e) of Government Code section
54953 authorizes a local agency to use special teleconferencing rules when the legislative body
of the local agency holds a meeting during a state of emergency declared by the state, and either
(a) state or local officials have imposed or recommended measures to promote social distancing,
or (b) the legislative body is meeting to determine, or has determined, that meeting in person
would present imminent risks to the health or safety of meeting attendees.
The following rules apply to teleconferencing meetings held under Government Code section
54953(e):
•
•
•
•
•
•
•
•
•
•

The agency must provide notice of the meeting and post an agenda as required by the
Brown Act, but the agenda does not need to list each teleconference location or be
physically posted at each teleconference location.
The agenda must state how members of the public can access the meeting and provide
public comment.
The agenda must include an option for all persons to attend via a call-in or internet-based
service option.
The legislative body must conduct the meeting in a manner that protects the constitutional
and statutory rights of the public.
If there is a disruption in the public broadcast of the call-in or internet-based meeting
service, the legislative body must stop and take no further action on agenda items until
public access is restored.
The agency may not require public comments to be submitted in advance of the meeting
and must allow virtual comments to be submitted in real time.
The legislative body must allow a reasonable amount of time per agenda item to permit
members of the public to comment, including time to register or otherwise be recognized
for the purposes of comment.
If the legislative body provides a timed period for all public comment on an item, it may
not close that period before the time has elapsed.
The legislative body must reconsider the circumstances of the state of emergency and the
findings in support of emergency teleconference meetings every 30 days or every time it
meets.
AB 361 sunsets on January 1, 2024.
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A resolution authorizing teleconferencing under Government Code section 54953(e) is attached.
It would determine that the state has declared a state of emergency related to COVID-19 and find
that social distancing recommendations are in place and that there is an imminent risk of harm to
the public, staff, and officials if live meetings are conducted. If adopted, the resolution would
authorize the Conservancy and the Public Advisory Committee to hold teleconference meetings
consistent with the above rules.
If the Conservancy wishes to continue teleconferencing under Government Code section
54953(e), every 30 days after adopting the resolution or every time it meets if less frequently
than 30 days, the Conservancy must reconsider the circumstances of the state of emergency and
find that one of the following circumstances exists: the emergency continues to directly impact
the ability of members to safely meet in person, or state or local officials continue to impose or
recommend measures to promote social distancing. If the state-declared emergency no longer
exists, or if the Conservancy does not make these findings by majority vote, then the
Conservancy will no longer be exempt from the Brown Act’s non-emergency teleconferencing
rules.
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Recommendations for safely holding public meetings
Each local government agency is authorized to determine whether to hold public meetings in person,
on-line (teleconferencing only), or via a combination of methods. The following are recommendations
from the Contra Costa County Health Officer to minimize the risk of COVID 19 transmission during a
public meeting.
1.
Online meetings (i.e. teleconferencing meetings) are encouraged, where practical, as these
meetings present the lowest risk of transmission of SARS CoV-2, the virus that causes COVID 19. This is
particularly important when community prevalence rates are high. Our current trends as of April 15,
2022 in Covid-19 case rate and Covid-19 hospitalizations have plateaued at this time, but wastewater
surveillance data and COVID-19 test positivity has been increasing. In addition to this, the predominant
variant of Covid-19 being identified continues to be the Omicron variant, the impact of which on the
spread of Covid-19 has shown to dramatically increase COVID-19 transmission.
2.
If a local agency determines to hold in-person meetings, offering the public the opportunity to
attend via a call-in option or an internet-based service option is recommended, when possible, to give
those at higher risk of and/or higher concern about COVID-19 an alternative to participating in person.
3.
A written safety protocol should be developed and followed. It is recommended that the
protocol require social distancing, where feasible – i.e. six feet of separation between attendees; and
consider requiring or strongly encouraging face masking of all attendees and encouraging attendees to
be up-to-date on their COVID-19 vaccine.
4.
Seating arrangements should allow for staff and members of the public to easily maintain at
least six-foot distance from one another at all practicable times.
5.
Consider holding public meetings outdoors. Increasing scientific consensus is that outdoor
airflow reduces the risk of COVID-19 transmission compared to indoor spaces. Hosting events outdoors
also may make it easier to space staff and members of the public at least 6 feet apart.
6.
Current evidence is unclear as to the added benefit of temperature checks in addition to
symptom checks. We encourage focus on symptom checks as they may screen out individuals with other
Covid-19 symptoms besides fever and help reinforce the message to not go out in public if you are not
feeling well.
7.
Consider a voluntary attendance sheet with names and contact information to assist in contact
tracing of any cases linked to a public meeting.
Revised 4-15-2022

Sefanit Mekuria, MD, MPH
Deputy Health Officer, Contra Costa County
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RESOLUTION NO. 2022-01
A RESOLUTION OF THE EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
AUTHORIZING TELECONFERENCE MEETINGS UNDER GOVERNMENT CODE
SECTION 54953(e) (ASSEMBLY BILL 361)
Recitals
A.

On March 4, 2020, Governor Gavin Newsom proclaimed the existence of a state of
emergency in California as a result of the threat of COVID-19 under the California
Emergency Services Act, Gov. Code § 8550 et seq.

B.

On September 16, 2021, Governor Newsom signed Assembly Bill 361, which provides
that under Government Code section 54953(e), a legislative body subject to the Brown
Act may continue to meet using teleconferencing without complying with the nonemergency teleconferencing rules in Government Code section 54953(b)(3) if a
proclaimed state of emergency exists and state or local officials have imposed or
recommended measures to promote social distancing.

C.

On February 25, 2022, Governor Newsom issued Executive Order N-04-22, terminating
certain provisions of the State of Emergency dated March 4, 2020, but confirming the
State of Emergency remained active and necessary to help California respond to, recover
from, and mitigate the impacts of the COVID-19 pandemic.

D.

On December 20, 2021, the ECCCHC adopted Resolution No. 2021-04, which
authorized the ECCCHC, in all its capacities, and the ECCCHC Public Advisory
Committee, to conduct teleconferencing meetings under Government Code section
54953(e).

E.

On April 15, 2022, the Contra Costa County Public Health Officer advised that the highly
transmissible Omicron variant of COVID 19 is present in the County, and COVID 19 test
positivity has been increasing. In addition, the County Health Officer issued
recommendations for safely holding public meetings that included recommended
measures to promote social distancing. (See Attachment A, Health Officer’s
Recommendations). Among the Health Officer's recommendations: (1) on-line meetings
(teleconferencing meetings) are strongly recommended as those meetings present the
lowest risk of transmission of SARS-CoV-2, the virus that causes COVID-19; (2) if a
local agency determines to hold in-person meetings, offering the public the opportunity to
attend via a call-in option or an internet-based service option is recommended when
possible to give those at higher risk of and/or higher concern about COVID-19 an
alternative to participating in person; (3) a written safety protocol should be developed
and followed, and it is recommended that the protocol require social distancing - i.e., six
feet of separation between attendees - and face masking of all attendees; (4) seating
arrangements should allow for staff and members of the public to easily maintain at least
six-foot distance from one another at all practicable times. These recommendations are
still in effect.
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F.

In the interest of public health and safety, as affected by the emergency caused by the
spread of COVID-19, the East Contra Costa County Habitat Conservancy is authorized to
invoke the provisions of Assembly Bill 361 related to holding meetings by teleconference
for the ECCCHC Governing Board and ECCCHC Public Advisory Committee.

NOW, THEREFORE, the East Contra Costa County Habitat Conservancy resolves as follows:
1.

ECCCHC finds that: the state of emergency proclaimed by Governor Newsom on March
4, 2020, is currently in effect; the Contra Costa County Health Officer has recommended
that public meetings be held by teleconferencing as those meetings present the lowest risk
of transmission of SARS-CoV-2, the virus that causes COVID-19; and meeting in person
would present imminent risks to the health or safety of attendees because COVID-19 test
positivity in the County has been increasing.

2.

As authorized by Assembly Bill 361, ECCCHC will use teleconferencing for its next
meeting and for the next the meeting of the ECCCHC Public Advisory Committee in
accordance with the provisions of Government Code section 54953(e).

3.

The Executive Director is authorized and directed to take all actions necessary to
implement the intent and purpose of this resolution, including conducting open and
public meetings in accordance with Government Code section 54953(e) and all other
applicable provisions of the Brown Act.

PASSED AND ADOPTED on ____________________, 2022, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
Attest: ___________________________________
Abigail Fateman, Executive Director
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EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 25, 2022

TO:

Governing Board

FROM:

Conservancy Staff

SUBJECT:

Governing Board Meeting Record for December

RECOMMENDATION
APPROVE the Meeting Record from the East Contra Costa County Habitat
Conservancy (“Conservancy”) Governing Board meeting of December 20, 2021.
DISCUSSION
Please find the draft meeting record attached.

CONTINUED ON ATTACHMENT:
Yes
ACTION OF BOARD ON:
April 25, 2022
OTHER:

APPROVED AS RECOMMENDED:

VOTE OF BOARD MEMBERS
UNANIMOUS

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY
GOVERNING BOARD ON THE DATE SHOWN.

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTESTED
____________________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY

BY:____________________________________________________________, DEPUTY
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Draft Meeting Record
East Contra Costa County Habitat Conservancy
Monday, December 20, 2021
1:00 p.m.
(Remote Meeting)
1) The Governing Board convened the meeting at 1:03 p.m.
2) Introductions.
Governing Board members in attendance were:
CW Wolfe
Mayor, City of Clayton
Joel Bryant
Mayor, City of Brentwood
Juan Antonio Banales
City Council, City of Pittsburg
Randy Pope
City Council, City of Oakley

Conservancy staff and consultants in attendance were:
Abigail Fateman
Conservancy Executive Director
John Kopchik
Conservancy Secretary
Joanne Chiu
Conservancy Staff
Allison Cloney
Conservancy Staff
3) Public Comment on items that are not on the agenda
Public comment on items on the agenda will be taken with each agenda item (3 minutes each
speaker).
There were no public comments.
4) Consider the following CONSENT items
a) Consider the following actions related to the authorization of teleconference
meetings consistent with AB 361, Government Code § 54953(e):
i.

ADOPT Resolution 2021-04 to authorize the ECCCHC Governing Board
and the ECCCHC Public Advisory Committee to conduct teleconference
meetings under Government Code section 54953 (e) and make related
findings;
ii. DETERMINE that these bodies will hold virtual meetings for the next 30
days or until the next regularly scheduled meeting; and
iii. DIRECT the Executive Director to take actions as needed to implement the
intent and return this matter to the Governing Board within 30 days or at the
next scheduled meeting if the Board meets less frequently for
reconsideration.
b) APPROVE the Meeting Record from the East Contra Costa County Habitat
Conservancy (“Conservancy”) Governing Board meeting of October 25, 2021.
c) Consider the following actions relating to the endowment account with the
Regional Parks Foundation:
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i. AUTHORIZE staff to enter into an updated Endowment Agreement with
the Regional Parks Foundation; and
ii. ACCEPT update on the Conservancy’s Endowment Account with the
Regional Parks Foundation.
d) Consider the following actions related to the Conservancy’s Public Advisory
Committee:
i. REVIEW the composition of the Conservancy’s PAC, attendance of
Committee Members, and provide recommendations; and
ii. ACCEPT update on the Public Advisory Committee’s activities in
2021.
Items 4a, 4b, 4c and 4d were approved as recommended by staff. (4-0: Banales,
Bryant, Pope and Wolfe; Absent: Burgis)
5) Consider APPROVING the following actions related to extending take coverage to
Phillips 66 Pipeline, LLC for their Phillips 66 Line 200 Anomaly Investigation and
Repair – Winter 2022:
a) AUTHORIZE staff to execute a Participating Special Entity Agreement with
Phillips 66 Pipeline, LLC for take coverage for the Phillips 66 Line 200 Anomaly
Investigation and Repair – Winter 2022; and
b) DIRECT staff to file a CEQA Notice of Exemption for this Board action with the
County Clerk.
Ms. Chiu presented the project to the Board and provided details on the project purpose,
location, extent of impact and mitigation fees. There were no questions from the Board and
no comments from people in attendance. Items 5a and 5b were approved as recommended by
staff. (4-0: Banales, Bryant, Pope and Wolfe; Absent: Burgis)
6) Consider ACCEPTING update from staff regarding the Civic Rancho Meadows
property (Contra Costa County APN 078-050-007); 6301 Chadbourne Road,
unincorporated Contra Costa County, CA, and its inclusion into the Preserve System.
Ms. Chiu provided the update on the Civic Rancho Meadows property acquisition. Funding
details were provided and the property’s contributions to the Preserve System requirements
were discussed. The Board accepted the update and Item 6 was approved as recommended by
staff. (4-0: Banales, Bryant, Pope and Wolfe; Absent: Burgis)
7) Consider APPROVING the 2022 Conservancy Work Plan
Ms. Fateman provided an overview of the 2022 Work Plan. Ms. Cloney highlighted
accomplishments of 2021 as well as tasks for 2022. These activities include both
administrative and conservation related tasks. The Board discussed the frequency of fee
audits, land management, and restoration planning activities at the former Roddy Ranch Golf
Course and the Knightsen property. Item 7 was approved as recommended by staff. (4-0:
Banales, Bryant, Pope and Wolfe; Absent: Burgis)
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8) Consider the following actions related to legislative matters:
a) ADOPT the 2022 Federal, State, and Local Legislative Platform;
b) SUPPORT the California Habitat Conservation Planning Coalition 2022
Legislative Platform;
c) ADOPT Resolution 2021-05 to support working with agencies from across
California to request that the United States Congress increase funding of the
U.S. Fish and Wildlife Service Cooperative Endangered Species Fund to $150
million in the Fiscal Year 2023 Interior and Related Agencies Appropriations
bill;
d) AUTHORIZE the Chair or staff, as appropriate, to communicate items on the
Platform to relevant members and staff of the U.S. Congress and the California
Legislature, relevant federal and state agencies, potential advocacy partners and
others;
e) AUTHORIZE payment of $5,000 as membership dues for the California Habitat
Conservation Planning Coalition in 2022;
f) AUTHORIZE payment of $5,000 toward funding a lobbyist to represent the
California Habitat Conservation Planning Coalition’s and the Conservancy’s
2022 State Legislative Platform;
g) AUTHORIZE payment of $2,000 as membership dues for the National Habitat
Conservation Plan Coalition in 2022; and
h) AUTHORIZE payment of $2,500 as membership dues for the Together Bay
Area (formerly known as the Bay Area Open Space Council) in 2022.
Ms. Fateman provided an overview of the Conservancy’s proposed 2022 legislative platform.
She also discussed the Conservancy’s participation in local, state, and national coalitions that
aid in moving forward the Platform. (4-0: Banales, Bryant, Pope and Wolfe; Absent: Burgis)
9) Consider the following items related to Conservancy finances:
a) APPROVE the 2022 Conservancy Budget; and
b) AUTHORIZE staff to execute annual contracts for on-going consulting services
for administrative support, legal services, land management and restoration
with:
• ICF Jones and Stokes: not to exceed $120,000 for the term from January
1, 2022 to December 31, 2022;
• Monk and Associates: not to exceed $70,000 for the term from January 1,
2022 to December 31, 2022;
• Nomad Ecology: not to exceed $274,000 for the term from January 1,
2022 to December 31, 2022;
• Habitat Restoration Sciences: not to exceed $125,000 for the term from
January 1, 2022 to December 31, 2022;
• California Retaining Walls, Co.: not to exceed $125,000 for the term from
January 1, 2022 to December 31, 2022;
• Hanford ARC: not to exceed $50,000 for the term from January 1, 2022
to December 31, 2022;
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•
•
•
•

Maze and Associates: not to exceed $25,000 for the term from January 1,
2022 to December 31, 2022;
Resources Law Group: not to exceed $150,000 for the term from January
1, 2022 to December 31, 2022;
Urban Economics: not to exceed $110,000 for the term from January 1,
2022 to December 31, 2022;
H.T. Harvey and Associates: not to exceed $40,000 for the term from
January 1, 2022 to December 31, 2022;

c) AUTHORIZE staff to execute contract amendments for on-going consulting
services for legal counsel, administrative support, land management and
restoration services:
•
•
•
•

ESA Associates: increase the contract limit by $200,000 from $400,000 to
$600,000 and extend the contract term from December 31, 2021 to
December 31, 2022;
Hultgren-Tillis Engineers: increase the contract limit by $20,000 from
$248,000 to $268,000 and extend the contract term from December 31,
2021 to December 31, 2022;
Balance Hydrologics: increase the contract limit by $100,000 from
$166,000 to $266,000 and extend the contract term from December 31,
2021 to December 31, 2022.
The Catalyst Group: increase the contract limit by $111,000 from $68,000
to $179,000 and extend the contract term from December 31, 2021 to
December 31, 2022.

d) AUTHORIZE staff to execute a contract for up to $50,000 through December
31, 2022 with the East Bay Regional Park District (EBRPD) for Preserve System
land management infrastructure (Nunn Property).
Ms. Chiu provided an overview and summary of Item 9a, the proposed 2022 Budget. She
highlighted the 2021 actuals to date and the projected remaining 2022 expenditures including
administrative tasks, conservation tasks and staffing. Ms. Fateman provided an overview of
new contracts and existing contract amendments listed in Items 9b, 9c and 9d. Items 9a, 9b,
9c and 9d were approved as recommended by staff. (4-0: Banales, Bryant, Pope and Wolfe;
Absent: Burgis)
10) DIRECT staff to request transfer of funds from the ECCC HCP/NCCP account held by
the California Wildlife Foundation to the ECCC Habitat Conservancy’s Endowment
Account held by the Regional Parks Foundation and assume associated mitigation
obligations.
Ms. Chiu provided an overview of the funds held by the California Wildlife Foundation for
the ECCC HCP/NCCP. Ms. Chiu noted a correction to the grassland impact acreage
presented in the staff report – 59.1 acres of permanent impact to grassland should be 59.4
acres of permanent impact to grassland. The item was approved with this correction. (4-0:
Banales, Bryant, Pope and Wolfe; Absent: Burgis)
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11) Consider the following actions related to Conservancy Governing Board administrative
matters:
a) CONFIRM Conservancy Chair and Vice Chair for 2022.
b) SET the Conservancy Governing Board Meeting calendar for 2022.
Governing Board member Bryant commended outgoing Chair of the Board Banales on his
chairing the Board for 2021. Staff and Board recognized an error in the materials and
corrected the action indicating that the representative from Clayton should be the Vice Chair
for 2022. Items 11a and 11b were approved as recommended by staff with the correction that
City of Clayton will be Vice Chair for 2022. (4-0: Banales, Bryant, Pope and Wolfe; Absent:
Burgis).
12) Adjourn. The next regular Governing Board meeting is February 28, 2022.
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EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 25, 2022

TO:

Governing Board

FROM:

Conservancy Staff (Abigail Fateman)

SUBJECT:

Update on the Conservancy’s Endowment Account

RECOMMENDATION
ACCEPT update on the Conservancy’s Endowment Account with the Regional Parks
Foundation.
DISCUSSION
At its October 2020 meeting, the East Contra Costa County Habitat Conservancy Board directed
staff to execute an Endowment Agreement to establish an endowment account with the Regional
Parks Foundation (RPF). Following that action by the Board, the RPF and Conservancy executed
the endowment agreement. The Conservancy worked to move money from the California
Wildlife Foundation account and the East Bay Regional Park District Lease Revenue account
into the new endowment account. On October 28, 2020, the endowment account had received
deposits totaling $3,100,566.
The Board will receive regular updates on the endowment account status such as the one
attached. If the Board would like a presentation from UBS, the financial advisor to the Regional
Parks Foundation, it can be arranged for a future meeting.
Attached is an update on the account status.
CONTINUED ON ATTACHMENT:
Yes
ACTION OF BOARD ON:
April 25, 2022

APPROVED AS RECOMMENDED:

OTHER:

VOTE OF BOARD MEMBERS
UNANIMOUS

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF
AN ACTION TAKEN AND ENTERED ON THE MEETING RECORD OF
THE CONSERVANCY GOVERNING BOARD ON THE DATE SHOWN.

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTESTED
_______________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY

BY:___________________________________________________, DEPUTY
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Consolidated report prepared for ECCCHC
Group ECCCHC Endowment

Portfolio review
as of March 31, 2022

Asset allocation review

Sources of portfolio value
$ Millions

Current

Model

Net Change

Cash
Fixed Income
Equity
US
International

% of
Value ($) portfolio
23,196.31
0.64
709,633.61
19.54
2,898,557.72
79.82
2,030,111.98
55.90
868,445.74
23.92

% of
Value ($) portfolio
0.00
0.00
726,277.53
20.00
2,905,110.11
80.00
2,033,577.08
56.00
871,533.03
24.00

Commodities

0.00

0.00

0.00

0.00

0.00

0.00

Non-Traditional
Other

0.00
0.00

0.00
0.00

0.00
0.00

0.00
0.00

0.00
0.00

0.00
0.00

$3,631,387.64

100.00

$3,631,387.64

100.00

Total Portfolio

% of
Value ($) portfolio
-23,196.31
-0.64
16,643.92
0.46
6,552.39
0.18
3,465.10
0.10
3,087.29
0.08

Balanced mutual funds are allocated in the 'Other' category
Asset allocation review: The model allocation is based on the Asset allocation review last generated on 10/01/2021.
Please refer to the Asset allocation review previously provided for additional important disclosures.

Portfolio value and investment results

Expected cash flow
$ Thousands

Performance returns (annualized > 1 year)

MTD
YTD
02/28/2022 to 12/31/2021 to
03/31/2022
03/31/2022
3,600,297.40
Opening value
3,917,630.05
Net deposits/withdrawals
0.00
-26,553.71
Div./interest income
9,305.96
12,094.18
Change in accr. interest
0.00
0.00
Change in value
21,784.28
-271,782.88
Closing value
3,631,387.64
3,631,387.64
Gross Time-weighted ROR
0.86
-6.64
Net Time-weighted ROR
0.86
-6.77
Net deposits and withdrawals include program and account fees.

2021
ITD
12/31/2020 to 10/23/2020 to
12/31/2021
03/31/2022
3,443,909.09 1,103,556.00
51,261.80 2,018,183.96
69,720.58
97,938.48
0.00
0.00
352,738.58
411,709.20
3,917,630.05 3,631,387.64
12.26
11.23
11.71
10.66

Total taxable income: $60,828.15
Total expected cash flow: $60,828.15
Cash flows displayed account for known events such as maturities and mandatory puts.

Past performance does not guarantee future results and current performance may be lower/higher than past data presented.

Report created on: April 01, 2022
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EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 25, 2022

TO:

Governing Board

FROM:

Conservancy Staff (Abigail Fateman)

SUBJECT:

Audited Financial Statements

RECOMMENDATION
ACCEPT the audited financial statements and related documents for the year ending
December 31, 2021.
BACKGROUND
The joint exercise of powers agreement (JEPA) forming the Conservancy requires periodic
audits of Conservancy finances and financial safeguards. State and federal law also require the
Conservancy to perform certain types of audits. Annually the Conservancy contracts with an
independent audit firm to complete these reports.
Maze and Associates, Certified Public Accountants, has completed the required independent
audits and examinations for 2021. The two reports prepared by Maze and Associates are listed
below and are attached. The reports do not include any findings for 2021.
Representatives from Maze and Associates and the Conservancy accounting team will be in
attendance at the Governing Board meeting and will be available to answer questions.
Attachments:
•
•

Basic Financial Statements (for the year ending December 31, 2021)
Memorandum on Internal Controls and Required Communications (Year ending
December 31, 2021)

CONTINUED ON ATTACHMENT:
Yes
ACTION OF BOARD ON:
April 25, 2022

APPROVED AS RECOMMENDED:

OTHER:

VOTE OF BOARD MEMBERS
UNANIMOUS
AYES:
NOES:
ABSENT:
ABSTAIN:

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY
GOVERNING BOARD ON THE DATE SHOWN.
ATTESTED
____________________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY

BY:____________________________________________________________, DEPUTY
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EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
BASIC FINANCIAL STATEMENTS
FOR THE YEARS ENDED
DECEMBER 31, 2021 AND 2020
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
BASIC FINANCIAL STATEMENTS
FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020
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INDEPENDENT AUDITOR'S REPORT
The Governing Board
East Contra Costa County Habitat Conservancy
Martinez, California
Opinion
We have audited the accompanying financial statements of the business-type activities of the East Contra
Costa County Habitat Conservancy (Conservancy), as of and for the years ended December 31, 2021 and
2020 and the related notes to the financial statements, which collectively comprise the Conservancy’s
basic financial statements as listed in the table of contents.
In our opinion, the accompanying financial statements present fairly, in all material respects, the financial
position of the business-type activities of the Conservancy as of December 31, 2021 and 2020 and the
respective changes in its financial position and its cash flows thereof for the years then ended in
accordance with accounting principles generally accepted in the United States of America.
Basis for Opinion
We conducted our audits in accordance with auditing standards generally accepted in the United States of
America (GAAS). Our responsibilities under those standards are further described in the Auditor’s
Responsibilities for the Audit of the Financial Statements section of our report. We are required to be
independent of the Conservancy and to meet our other ethical responsibilities, in accordance with the
relevant ethical requirements relating to our audits. We believe that the audit evidence we have obtained
is sufficient and appropriate to provide a basis for our audit opinion.
Responsibilities of Management for the Financial Statements
Management is responsible for the preparation and fair presentation of the financial statements in
accordance with accounting principles generally accepted in the United States of America, and for the
design, implementation, and maintenance of internal control relevant to the preparation and fair
presentation of financial statements that are free from material misstatement, whether due to fraud or
error.
In preparing the financial statements, management is required to evaluate whether there are conditions or
events, considered in the aggregate, that raise substantial doubt about the Conservancy’s ability to
continue as a going concern for twelve months beyond the financial statement date, including any
currently known information that may raise substantial doubt shortly thereafter.
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Auditor’s Responsibilities for the Audit of the Financial Statements
Our objectives are to obtain reasonable assurance about whether the financial statements as a whole are
free from material misstatement, whether due to fraud or error, and to issue an auditor’s report that
includes our opinion. Reasonable assurance is a high level of assurance but is not absolute assurance and
therefore is not a guarantee that an audit conducted in accordance with GAAS will always detect a
material misstatement when it exists. The risk of not detecting a material misstatement resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion, forgery, intentional
omissions, misrepresentations, or the override of internal control. Misstatements are considered material
if, individually or in the aggregate, they would influence the judgement made by a reasonable user based
on the financial statements.
In performing an audit in accordance with GAAS, we:
 Exercise professional judgment and maintain professional skepticism throughout the audit.
 Identify and assess the risks of material misstatement of the financial statements, whether due to
fraud or error, and design and perform audit procedures responsive to those risks. Such procedures
include examining, on a test basis, evidence regarding the amounts and disclosures in the financial
statements.
 Obtain an understanding of internal control relevant to the audit in order to design audit procedures
that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the Conservancy’s internal control. Accordingly, no such opinion is expressed
 Evaluate the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management, as well as evaluate the overall presentation of the
financial statements.
 Conclude whether, in our judgment, there are conditions or events, considered in the aggregate, that
raise substantial doubt about the Conservancy’s ability to continue as a going concern for a
reasonable period of time.
We are required to communicate with those charged with governance regarding, among other matters, the
planned scope and timing of the audit, significant audit findings, and certain internal control-related
matters that we identified during the audit.
Other Matters
The Conservancy has not presented the Management’s Discussion and Analysis that the Governmental
Accounting Standards Board has determined is necessary to supplement, although not required to be part of,
the basic financial statements. Our opinions on the basic financial statements are not affected by this missing
information.

Pleasant Hill, California
March 29, 2022
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
STATEMENT OF NET POSITION
AND STATEMENT OF ACTIVITIES
The purpose of the Statement of Net Position and the Statement of Activities is to summarize the entire
Conservancy’s financial activities and financial position. They are prepared on the same basis as is used
by most businesses, which means they include all the Conservancy’s assets and deferred outflows of
resources and all its liabilities and deferred inflows of resources, as well as all its revenues and expenses.
This is known as the full accrual basis—the effect of all the Conservancy’s transactions is taken into
account, regardless of whether or when cash changes hands. This differs from the “modified accrual”
basis used in the Fund financial statements, which reflect only current assets, current deferred outflows of
resources, current liabilities, current deferred inflows of resources, available revenues and measurable
expenditures.
The Statement of Net Position summarizes the financial position of all the Conservancy’s financial position
in a single column.
The Statement of Activities reports increases and decreases in the Conservancy’s net position. The
Statement of Activities presents the Conservancy’s expenses first, listed by program. Program
revenues—that is, revenues which are generated directly by these programs—are then deducted from
program expenses to arrive at the net expense of the program. The Conservancy’s general revenues are
then listed, and the Change in Net Position is computed and reconciled with the Statement of Net
Position.
These financial statements along with the fund financial statements and footnotes are called Basic
Financial Statements.

Attachment to Item 5

EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
STATEMENTS OF NET POSITION
DECEMBER 31, 2021 AND 2020
2021

2020

ASSETS
Cash and investments (Note 3)
Accounts receivable

$4,601,191
1,128,088

$4,490,229
275,903

5,729,279

4,766,132

252,146

144,734

252,146

144,734

NET POSITION (Note 4)
Restricted for Operating Reserve
Unrestricted

1,400,000
4,077,133

4,621,398

Total Net Position

$5,477,133

$4,621,398

Total Assets
LIABILITIES
Accounts payable
Total Liabilities

See accompanying notes to financial statements.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
STATEMENTS OF ACTIVITIES
FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020

2021

2020

Program Expenses:
Habitat Conservation Plan Development Fee Account:
Program administration
Land acquisition
Management, restoration, recreation planning and design
Environmental compliance
Monitoring, research and adaptive management
Habitat conservation plan/natural community conservation
plan preserve management and maintenance
Habitat Conservation Wetland Fee Account:
Management, restoration, recreation planning and design
Habitat restoration and creation
Environmental compliance
Restoration, monitoring and adaptive management
Habitat Conservation Plan Contributions to Recovery Account:
Program administration
Land acquisition
Total Program Expenses

$1,018,994
156,243
12,313
34,593
47,870

$1,021,060
42,467
12,452
24,617
102,201

16,447

66,426

475,840
1,815
12,357
73,123

549,178
1,375
25,616
57,690

155,985

1,219,383
105,000

2,005,580

3,227,465

1,495,084
102,389
1,114,970
148,872

3,491,458
175,653
953,560
97,257

2,861,315

4,717,928

855,735

1,490,463

855,735

1,490,463

4,621,398

3,130,935

$5,477,133

$4,621,398

Program Revenues:
Mitigation fee payment
Contribution to recovery
Grants
Other
Total Program Revenues
Net Program Income
Change in Net Position
Net Position - Beginning
Net Position - Ending
See accompanying notes to financial statements.

Attachment to Item 5

This Page Left Intentionally Blank

Attachment to Item 5

FUND FINANCIAL STATEMENTS
Major funds are defined generally as having significant activities or balances in the current year.
The Conservancy’s General Fund is its only fund and is therefore a major fund. It is used to account for all
financial resources. General operating expenditures, fixed charges and capital costs are paid from this fund.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
GOVERNMENTAL FUNDS - GENERAL FUND
BALANCE SHEETS
DECEMBER 31, 2021 AND 2020

2021

2020

ASSETS
Cash (Note 3)
Accounts receivable

$4,601,191
1,128,088

$4,490,229
275,903

Total Assets

$5,729,279

$4,766,132

$252,146

$144,734

938,755

37,454

1,190,901

182,188

Fund balances (Note 4):
Restricted for Operating Reserve
Unassigned

1,400,000
3,138,378

4,583,944

Total Fund Balance

4,538,378

4,583,944

$5,729,279

$4,766,132

LIABILITIES
Accounts payable
DEFERRED INFLOWS OF RESOURCES
Unavailable revenue - grants (Note 2D)
Total Liabilities and Deferred Inflows of Resources
FUND BALANCE

Total Liabilities and fund balance
See accompanying notes to financial statements.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
Reconciliation of the
GOVERNMENTAL FUND - BALANCE SHEET
with the
STATEMENTS OF NET POSITION
DECEMBER 31, 2021 and 2020

Total fund balances reported on the governmental funds balance sheet

2021

2020

$4,538,378

$4,583,944

938,755

37,454

$5,477,133

$4,621,398

Amounts reported for Governmental Activities in the Statements of Net Position
are different from those reported in the Governmental Fund above because of the following:
ACCRUAL OF NON-CURRENT REVENUES AND EXPENSES
Revenues which are unavailable on the Fund Balance Sheets because they are not
available currently are taken into revenue in the Statement of Activities.
NET POSITION OF GOVERNMENTAL ACTIVITIES
See accompanying notes to financial statements.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
GOVERNMENTAL FUNDS - GENERAL FUND
STATEMENTS OF REVENUES, EXPENDITURES
AND CHANGES IN FUND BALANCE
FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020

2021

2020

REVENUES
Habitat Conservation Development Fee Account
Habitat Conservation Wetland Fee Account
Habitat Conservation Contributions to Recovery Account
Total Revenues

$1,196,079
199,967
563,968

$3,393,088
744,729
1,418,026

1,960,014

5,555,843

1,018,994
34,593
156,243
12,313
47,870

1,021,060
24,617
42,467
12,452
102,201

16,447

66,426

12,357
475,840
1,815
73,123

25,616
549,178
1,375
57,690

155,985

1,219,383
105,000

2,005,580

3,227,465

EXPENDITURES
Habitat Conservation Plan Development Fee Account:
Program administration
Environmental compliance
Land acquisition (Note 5)
Management, restoration, recreation planning and design
Monitoring, research and adaptive management
Habitat conservation plan/natural community conservation
plan preserve management and maintenance
Habitat Conservation Wetland Fee Account:
Environmental compliance
Management, restoration, recreation planning and design
Habitat restoration and creation
Restoration, monitoring and adaptive management
Habitat Conservation Plan Contributions to Recovery Account:
Program administration
Land acquisition (Note 5)
Total Expenditures
NET CHANGE IN FUND BALANCE

(45,566)

FUND BALANCE, BEGINNING OF YEAR
FUND BALANCE, END OF YEAR
See accompanying notes to financial statements.

2,328,378

4,583,944

2,255,566

$4,538,378

$4,583,944
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
Reconciliation of the
NET CHANGE IN FUND BALANCE - TOTAL GOVERNMENTAL FUND
with the
STATEMENTS OF ACTIVITIES
FOR THE YEARS ENDED DECEMBER 31, 2021 and 2020
The schedule below reconciles the Net Changes in Fund Balances reported on the Governmental Funds Statement of
Revenues, Expenditures and Changes in Fund Balance, which measures only changes in current assets and current
liabilities on the modified accrual basis, with the Change in Net Position of Governmental Activities reported in the
Statement of Activities, which is prepared on the full accrual basis.
2021
NET CHANGE IN FUND BALANCE - TOTAL GOVERNMENTAL FUND

($45,566)

2020
$2,328,378

Amounts reported for governmental activities in the Statements of Activities
are different because of the following:
ACCRUAL OF NON-CURRENT ITEMS
The amount below included in the Statements of Activities do not provide or (require)
the use of current financial resources and therefore are not reported as revenue or
expenditures in governmental funds (net change):
Unavailable revenues
CHANGE IN NET POSITION OF GOVERNMENTAL ACTIVITIES
See accompanying notes to financial statements.

901,301
$855,735

(837,915)
$1,490,463
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
GENERAL FUND
STATEMENT OF REVENUES, EXPENDITURES
AND CHANGES IN FUND BALANCE
BUDGET AND ACTUAL
FOR THE YEAR ENDED DECEMBER 31, 2021
Budgeted Amounts

Variance with
Final Budget
Positive
(Negative)

Original

Final

Actual
Amounts

$1,347,069
3,637,257
720,269
442,740
117,868

$1,347,069
3,637,257
720,269
442,740
117,868

$1,174,979
156,243
488,153
74,938
46,950

$172,090
3,481,014
232,116
367,802
70,918

165,408
315,120
6,000
156,337

165,408
315,120
6,000
156,337

16,447
47,870

148,961
267,250
6,000
156,337

6,908,068

6,908,068

2,005,580

4,902,488

2,005,580

$8,913,648

EXPENDITURES
Program administration
Land acquisition
Management, restoration, recreation planning and design
Habitat restoration and creation
Environmental compliance
Habitat conservation plan/natural community conservation
plan preserve management and maintenance
Monitoring, research and adaptive management
Remedial measures
Contingency fund
Total Expenditures
NET CHANGE IN FUND BALANCE - NON GAAP BUDGET BASIS

($6,908,068) ($6,908,068)

REVENUES
Habitat Conservation Development Fee Account
Habitat Conservation Wetland Fee Account
Habitat Conservation Contributions to Recovery Account
Total Revenues

1,196,079
199,967
563,968
1,960,014

NET CHANGE IN FUND BALANCE - GAAP BUDGET BASIS
FUND BALANCE, BEGINNING OF YEAR
FUND BALANCE, END OF YEAR

(45,566)
4,583,944
$4,538,378

See accompanying notes to financial statements.

Attachment to Item 5

EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
GENERAL FUND
STATEMENT OF REVENUES, EXPENDITURES
AND CHANGES IN FUND BALANCE
BUDGET AND ACTUAL
FOR THE YEAR ENDED DECEMBER 31, 2020
Budgeted Amounts

Variance with
Final Budget
Positive
(Negative)

Original

Final

Actual
Amounts

$1,215,418
4,808,054
940,467
472,967
114,814

$1,315,418
4,808,054
940,467
472,967
114,814

$2,240,443
147,467
561,630
59,065
50,233

164,714
251,438
6,000
161,194

164,714
251,438
6,000
161,194

66,426
102,201

98,288
149,237
6,000
161,194

8,135,066

8,235,066

3,227,465

5,007,601

3,227,465

$11,462,531

EXPENDITURES
Program administration
Land acquisition
Management, restoration, recreation planning and design
Habitat restoration and creation
Environmental compliance
Habitat conservation plan/natural community conservation
plan preserve management and maintenance
Monitoring, research and adaptive management
Remedial measures
Contingency fund
Total Expenditures
NET CHANGE IN FUND BALANCE - NON GAAP BUDGET BASIS

($8,135,066) ($8,235,066)

REVENUES
Habitat Conservation Development Fee Account
Habitat Conservation Wetland Fee Account
Habitat Conservation Contributions to Recovery Account
Total Revenues

3,393,088
744,729
1,418,026
5,555,843

NET CHANGE IN FUND BALANCE - GAAP BUDGET BASIS

2,328,378

FUND BALANCE, BEGINNING OF YEAR

2,255,566

FUND BALANCE, END OF YEAR

$4,583,944
See accompanying notes to financial statements.

($925,025)
4,660,587
378,837
413,902
64,581
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
NOTES TO BASIC FINANCIAL STATEMENTS
FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020
NOTE 1 – GENERAL
A.

Joint Exercise of Powers Agreement
On April 16, 2007, the County of Contra Costa, City of Pittsburg, City of Clayton, City of Oakley and
City of Brentwood, collectively referred to as the “Parties,” entered into a Joint Exercise of Powers
Agreement (“Agreement”).
The Parties intend to implement the East Contra Costa County Habitat Conservation Plan and Natural
Community Conservation Plan (“Conservation Plan”). The Parties expect the Conservation Plan to
provide an effective framework to protect natural resources in eastern Contra Costa County, while
improving and streamlining the environmental permitting process for impacts on rare and sensitive
species and their habitat. The Parties expect that the Conservation Plan will also enable them to
achieve certain land use planning goals and to provide comprehensive species, wetlands, and
ecosystem conservation and to contribute to the recovery of endangered species in Northern California.
The Parties have a common interest in creating an entity capable of implementing the Conservation
Plan in accordance with the Implementing Agreement for the East Contra Costa County Habitat
Conservation Plan/Natural Community Conservation Plan (“Implementing Agreement”). The
Conservation Plan and Implementing Agreement identify certain duties and obligations that must be
fulfilled by an implementing Entity in order to support the issuance of permits to the Parties under the
Federal Endangered Species Act and the California Natural Community Conservation Planning Act
that cover urban development and other development projects in eastern Contra Costa County.

B.

Reporting Entity
The Conservancy's operations are financed by federal, state and private grants, development fees,
wetland fees and fees for service. The Conservancy is the only entity included in these financial
statements.

C.

Personnel
The Conservancy has no employees and substantially all staff services are performed by personnel
from Contra Costa County’s Department of Conservation & Development. Costs incurred by Contra
Costa County’s Department of Conservation & Development to provide such services are reimbursed
by the Conservancy.

NOTE 2 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
The accounting policies of the Conservancy conform with generally accepted accounting principles as
applicable to governments. The following is a summary of the significant policies:
A. Basis of Presentation
The Conservancy’s Basic Financial Statements are prepared in conformity with accounting
principles generally accepted in the United States of America. The Governmental Accounting
Standards Board is the acknowledged standard setting body for establishing accounting and financial
reporting standards followed by governmental entities in the United States of America.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
NOTES TO BASIC FINANCIAL STATEMENTS
FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020
NOTE 2 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)
These Standards require that the financial statements described below be presented.
Government-wide Statements: The Statement of Net Position and the Statement of Activities
include the financial activities of the overall Conservancy. Governmental activities generally are
financed through taxes, intergovernmental revenues, and other nonexchange transactions.
The Statement of Activities presents a comparison between direct expenses and program revenues
for each function of the Conservancy’s governmental activities. Direct expenses are those that are
specifically associated with a program or function and, therefore, are clearly identifiable to a
particular function. Program revenues include (a) charges paid by the recipients of goods or services
offered by the programs, (b) grants and contributions that are restricted to meeting the operational
needs of a particular program and (c) fees, grants and contributions that are restricted to financing
the acquisition or construction of capital assets.
Fund Financial Statements: The fund financial statements provide information about the
Conservancy's General Fund. The emphasis of fund financial statements is on the major individual
governmental fund displayed in a column.
B.

Major Fund
The Conservancy’s General Fund is its only fund. It is used to account for all financial resources.
General operating expenditures, fixed charges and capital costs are paid from this fund. Pursuant to
Government Code Section 6600, the Conservancy segregates development fee revenue from wetland
fee revenue.

C.

Basis of Accounting
The government-wide financial statements are reported using the economic resources measurement
focus and the full accrual basis of accounting. Revenues are recorded when earned and expenses are
recorded at the time liabilities are incurred, regardless of when the related cash flows take place.
Basis of accounting refers to when revenues and expenditures or expenses are recognized in the
accounts and reported in the financial statements, regardless of the measurement focus applied. All
governmental funds are accounted for using the modified accrual basis of accounting. Thus, fund
revenues are recognized when they become measurable and available as net current assets.
Measurable means the amount of the transaction can be determined and available means the amount is
collectible within the current period or soon enough thereafter (generally sixty days) to be used to pay
liabilities of the current period. Amounts which could not be measured or were not available were not
accrued as revenue in the current fiscal year.
Those revenues susceptible to accrual are interest revenue, grants and charges for services.
Non-exchange transactions, in which the Conservancy gives or receives value without directly
receiving or giving equal value in exchange, include grants, entitlements, and donations. Revenue
from grants, entitlements, and donations is recognized in the fiscal year in which all eligibility
requirements have been satisfied.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
NOTES TO BASIC FINANCIAL STATEMENTS
FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020
NOTE 2 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)
D.

Deferred Outflows/Inflows of Resources
In addition to assets, the statement of net position will sometimes report a separate section for
deferred outflows of resources. This separate financial statement element, deferred outflows of
resources, represents a consumption of net position that applies to a future period and so will not be
recognized as an outflow of resources (expense/expenditure) until then.
In addition to liabilities, the statement of net position will sometimes report a separate section for
deferred inflows of resources. This separate financial statement element, deferred inflows of
resources, represents an acquisition of net position that applies to a future period and so will not be
recognized as an inflow of resources (revenue) until that time. The Conservancy has only one type
of item, which arises only under a modified accrual basis of accounting that qualifies for reporting in
this category. Accordingly, the item is unavailable revenues from grantors. These amounts are
deferred and recognized as an inflow of resources in the period that the amounts become available.

E.

Budgets and Budgetary Accounting
The Conservancy follows these procedures in establishing the budgetary data reflected in the financial
statements:
1. Prior to the end of the fiscal year, a proposed operating budget is submitted to the Governing
Board for the fiscal year commencing the following January 1. The operating budget includes
proposed expenditures. Revenues are not budgeted and are presented as a reconciling item on the
budget and actual statement. The budget is legally enacted through passage of a vote of the
Governing Board. The legal level of budgetary control has been established at the program level.
2. Formal budgetary integration is employed as a management control device during the year.
Budgets are adopted on a basis consistent with generally accepted accounting principles. The
Governing Board has sole transfer authority over budgetary items.

F.

Use of Estimates
The preparation of financial statements in conformity with generally accepted accounting principles
requires management to make estimates and assumptions that affect certain reported amounts and
disclosures. Accordingly, actual results could differ from those estimates.

G.

Prepaids
Certain payments to vendors reflect costs applicable to future accounting periods and are recorded as
prepaid costs in both government-wide and fund financial statements, using the consumption method.
Prepaid costs in governmental funds are equally offset with nonspendable fund balance to indicate they
do not constitute resources available for appropriation.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
NOTES TO BASIC FINANCIAL STATEMENTS
FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020
NOTE 3 – CASH AND INVESTMENTS
A.

Policies
California Law requires banks and savings and loan institutions to pledge government securities with a
market value of 110% of the Conservancy’s cash on deposit or first trust deed mortgage notes with a
value of 150% of the Conservancy’s cash on deposit as collateral for these deposits. Under California
Law this collateral is held in a separate investment pool by another institution in the Conservancy’s
name and places the Conservancy ahead of general creditors of the institution. The Conservancy has
waived collateral requirements for the portion of deposits covered by federal deposit insurance.

B.

Classification
The Conservancy’s cash and investments is controlled and invested by Contra Costa County’s
Treasury office. Investments are stated at fair value as required by generally accepted accounting
principles. Pooled investment earnings are allocated by the Treasurer to each fund based on the cash
and investment balances in these funds at the end of each quarter.

C.

Fair Value Hierarchy
The Conservancy categorizes its fair value measurements within the fair value hierarchy established
by generally accepted accounting principles. The hierarchy is based on the valuation inputs used to
measure fair value of the assets. Level 1 inputs are quoted prices in an active market for identical
assets; Level 2 inputs are significant other observable inputs; and Level 3 inputs are significant
unobservable inputs.
As of December 31, 2021 and 2020, the Conservancy had $4,601,191 and $4,490,229, respectively,
of cash and investments pooled with the Contra Costa County Treasurer that is classified in Level 2
of the fair value hierarchy. The fair value of the pooled investment fund is provided by the County
Treasurer and is value using quoted prices for identical instruments in markets that are not active.
Fair value is defined as the quoted market value on the last trading day of the period. These prices
are obtained from various pricing sources.

NOTE 4 – NET POSITION AND FUND BALANCE
A.

Net Position
Net Position is the excess of all the Conservancy’s assets over all its liabilities.
The Unrestricted is the portion of Net Position which is not restricted to use.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
NOTES TO BASIC FINANCIAL STATEMENTS
FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020
NOTE 4 – NET POSITION AND FUND BALANCE (Continued)
B.

Fund Balance
Governmental fund balances represent the net current assets of each fund. Net current assets generally
represent a fund’s cash, receivables and deferred outflows of resources, less its liabilities and deferred
inflows of resources.
The Conservancy’s fund balances are classified based on spending constraints imposed on the use of
resources. For programs with multiple funding sources, the Conservancy prioritizes and expends funds
in the following order: Nonspendable, Restricted, Committed, Assigned, and Unassigned. Each
category in the following hierarchy is ranked according to the spending constraint:
Nonspendable represents balances set aside to indicate items do not represent available, spendable
resources even though they are a component of assets. Assets not expected to be converted to cash,
such as prepaids or loans receivable, are included. However, if proceeds realized from the sale or
collection of nonspendable assets are restricted, committed or assigned, then nonspendable amounts
are required to be presented as a component of the applicable category.
Restricted fund balances have external restrictions imposed by creditors, grantors, contributors, laws,
regulations, or enabling legislation which requires the resources to be used only for a specific purpose.
Committed fund balances have constraints imposed by formal action of the Governing Board which
may be altered only by formal action of the Governing Board.
Assigned fund balances are amounts constrained by the Conservancy’s intent to be used for specific
purpose, but are neither restricted nor committed. Intent is expressed by the Governing Board or its
designee and may be changed at the discretion of the Governing Board or its designee. This category
includes: nonspendables, when it is the conservancy’s intent to use proceeds or collections for a
specific purpose.
Unassigned fund balance represents residual amounts that have not been restricted, committed, or
assigned.

C.

Minimum Fund Balance and Fund Balance Reserve Policy
The Conservancy maintains an Operating Reserve of 100% of estimated operating expense for a oneyear period. The operating reserve minimum amount shall be based on a review of recent annual
operating expenses. Large fluctuations in historical operating revenues may also be considered. The
amount may be adjusted between periodic periods by the Board if necessary to reflect changes in
operating expenses or revenues.
Access to the operating reserve requires action by the Board based on a consideration of the reason for
the need to access the funds, amount to be accessed, availability of other sources of funds, and estimate
of the time required to replenish the reserve. The Conservancy will only use the reserve to fund
activities critical to Plan implementation during periods of limited revenue.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
NOTES TO BASIC FINANCIAL STATEMENTS
FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020
NOTE 5 – COST SHARING AGREEMENTS
The Conservancy periodically participates in cost sharing agreements with the East Bay Regional
Park District (the District). Under these agreements, the Conservancy and the District each share
out-of-pocket pre-acquisition and due diligence costs and expenses incurred in connection with joint
land acquisition projects. Furthermore, the Conservancy and the District share out-of-pocket
planning costs and expenses incurred in connection with joint restoration planning projects. For the
year ended December 31, 2021, the Conservancy did not participate in any cost sharing agreements
with the District.
All land acquisitions through the financial statements date were completed in partnership with the
District. The District holds title to all parcels acquired and is responsible for managing all lands.
NOTE 6 – EAST CONTRA COSTA COUNTY HCP/NCCP ENDOWMENT FUND
In October 2020, the Conservancy entered into an Endowment Agreement with the Regional Parks
Foundation (the Foundation) to create an endowment fund pursuant to the East Contra Costa Habitat
Conservation Plan and Natural Community Conservation Plan. The Conservancy transferred $3.1
million as an initial deposit into the fund, which is to be managed by the Foundation and subject to
its investment policies. The principal of the endowment fund, subsequent contributions and earnings
thereon must be retained and accumulated by the Foundation until the end of the permit term in the
year 2037.

Attachment to Item 5

EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
MEMORANDUM ON INTERNAL CONTROL
AND
REQUIRED COMMUNICATIONS
FOR THE YEAR ENDED DECEMBER 31, 2021

Attachment to Item 5

This Page left Intentionally Blank

Attachment to Item 5

EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
MEMORANDUM ON INTERNAL CONTROL
AND
REQUIRED COMMUNICATIONS
For The Year Ended December 31, 2021
Table of Contents
Page
Memorandum on Internal Control ...................................................................................................................1
Required Communications ................................................................................................................................3
Significant Audit Matters.............................................................................................................................3
Accounting Policies .............................................................................................................................3
Unusual Transactions, Controversial or Emerging Areas ...................................................................4
Accounting Estimates ..........................................................................................................................4
Difficulties Encountered in Performing the Audit ..............................................................................5
Corrected and Unusual Misstatements ................................................................................................5
Disagreements with Management .......................................................................................................5
Management Representations .............................................................................................................5
Management Consultations with Other Independent Accountants.....................................................5
Other Audit Findings or Issues ............................................................................................................5

Attachment to Item 5

This Page left Intentionally Blank

Attachment to Item 5

MEMORANDUM ON INTERNAL CONTROL
Governing Board
East Contra Costa County Habitat Conservancy
Martinez, California
In planning and performing our audit of the basic financial statements of the East Contra Costa
County Habitat Conservancy (Conservancy) as of an for the year ended December 31, 2021, in
accordance with auditing standards generally accepted in the United States of America, we
considered the Conservancy’s internal control over financial reporting (internal control) as a basis
for designing our auditing procedures that are appropriate in the circumstances for the purpose of
expressing our opinions on the financial statements, but not for the purpose of expressing an
opinion on the effectiveness of the Conservancy’s internal control. Accordingly, we do not
express an opinion on the effectiveness of the Conservancy’s internal control.
A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to
prevent, or detect and correct misstatements on a timely basis. A material weakness is a
deficiency, or a combination of deficiencies, in internal control, such that there is a reasonable
possibility that a material misstatement of the Conservancy’s financial statements will not be
prevented, or detected and corrected on a timely basis.
Our consideration of internal control was for the limited purpose described in the first paragraph
and was not designed to identify all deficiencies in internal control that might be significant
deficiencies or material weaknesses and, therefore, there can be no assurance that all such
deficiencies have been identified. In addition, because of inherent limitations in internal control,
including the possibility of management override of controls, misstatements due to error or fraud
may occur and not be detected by such controls. Given the above limitations, we did not identify
any deficiencies in internal control that we consider to be material weaknesses. However,
material weaknesses may exist that have not been identified.
This communication is intended solely for the information and use of management, Governing
Board, others within the organization, and is not intended to be and should not be used by anyone
other than these specified parties.

Pleasant Hill, California
March 29, 2022
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REQUIRED COMMUNICATIONS
Governing Board
East Contra Costa County Habitat Conservancy
Martinez, California
We have audited the basic financial statements of the East Contra Costa County Habitat Conservancy
(Conservancy) for the year ended December 31, 2021. Professional standards require that we
communicate to you the following information related to our audit under generally accepted auditing
standards.
Significant Audit Matters
Accounting Policies
Management is responsible for the selection and use of appropriate accounting policies. The significant
accounting policies used by East Contra Costa County Habitat Conservancy are described in Note 2 to the
financial statements. No new accounting policies were adopted and the application of existing policies
was not changed during the year, except as follows:
GASB 84 - Fiduciary Activities
The objective of this Statement is to improve guidance regarding the identification of fiduciary activities
for accounting and financial reporting purposes and how those activities should be reported.
This Statement establishes criteria for identifying fiduciary activities of all state and local governments.
The focus of the criteria generally is on (1) whether a government is controlling the assets of the fiduciary
activity and (2) the beneficiaries with whom a fiduciary relationship exists. Separate criteria are included
to identify fiduciary component units and postemployment benefit arrangements that are fiduciary
activities.
An activity meeting the criteria should be reported in a fiduciary fund in the basic financial statements.
Governments with activities meeting the criteria should present a statement of fiduciary net position and a
statement of changes in fiduciary net position. An exception to that requirement is provided for a
business-type activity that normally expects to hold custodial assets for three months or less.
This Statement describes four fiduciary funds that should be reported, if applicable: (1) pension (and other
employee benefit) trust funds, (2) investment trust funds, (3) private-purpose trust funds, and (4) custodial
funds. Custodial funds generally should report fiduciary activities that are not held in a trust or equivalent
arrangement that meets specific criteria.
A fiduciary component unit, when reported in the fiduciary fund financial statements of a primary
government, should combine its information with its component units that are fiduciary component units
and aggregate that combined information with the primary government’s fiduciary funds.
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This Statement also provides for recognition of a liability to the beneficiaries in a fiduciary fund when an
event has occurred that compels the government to disburse fiduciary resources. Events that compel a
government to disburse fiduciary resources occur when a demand for the resources has been made or
when no further action, approval, or condition is required to be taken or met by the beneficiary to release
the assets.
The pronouncement became effective, but did not have a material effect on the financial statements
GASB 90 – Majority Equity Interests (an amendment of GASB Statements No. 14 and No. 61)
The primary objectives of this Statement are to improve the consistency and comparability of reporting a
government’s majority equity interest in a legally separate organization and to improve the relevance of
financial statement information for certain component units. It defines a majority equity interest and
specifies that a majority equity interest in a legally separate organization should be reported as an
investment if a government’s holding of the equity interest meets the definition of an investment. A
majority equity interest that meets the definition of an investment should be measured using the equity
method, unless it is held by a special-purpose government engaged only in fiduciary activities, a fiduciary
fund, or an endowment (including permanent and term endowments) or permanent fund. Those
governments and funds should measure the majority equity interest at fair value.
For all other holdings of a majority equity interest in a legally separate organization, a government should
report the legally separate organization as a component unit, and the government or fund that holds the
equity interest should report an asset related to the majority equity interest using the equity method. This
Statement establishes that ownership of a majority equity interest in a legally separate organization results
in the government being financially accountable for the legally separate organization and, therefore, the
government should report that organization as a component unit.
This Statement also requires that a component unit in which a government has a 100 percent equity
interest account for its assets, deferred outflows of resources, liabilities, and deferred inflows of resources
at acquisition value at the date the government acquired a 100 percent equity interest in the component
unit. Transactions presented in flows statements of the component unit in that circumstance should
include only transactions that occurred subsequent to the acquisition.
The pronouncement became effective, but did not have a material effect on the financial statements
Unusual Transactions, Controversial or Emerging Areas
We noted no transactions entered into by the Conservancy during the year for which there is a lack of
authoritative guidance or consensus. All significant transactions have been recognized in the financial
statements in the proper period.
Accounting Estimates
Accounting estimates are an integral part of the financial statements prepared by management and are
based on management’s knowledge and experience about past and current events and assumptions about
future events. Those judgments are normally based on knowledge and experience about past and current
events and assumptions about future events. Certain accounting estimates are particularly sensitive
because of their significance to the financial statements and because of the possibility that future events
affecting them may differ significantly from those expected.
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Difficulties Encountered in Performing the Audit
We encountered no significant difficulties in dealing with management in performing and completing our
audit.
Corrected and Uncorrected Misstatements
Professional standards require us to accumulate all known and likely misstatements identified during the
audit, other than those that are clearly trivial, and communicate them to the appropriate level of
management. We did not propose any audit adjustments that, in our judgment, could have a significant
effect, either individually or in the aggregate, on the entity’s financial reporting process.
Professional standards require us to accumulate all known and likely uncorrected misstatements identified
during the audit, other than those that are trivial, and communicate them to the appropriate level of
management. We have no such misstatements to report to the Governing Board.
Disagreements with Management
For purposes of this letter, a disagreement with management is a financial accounting, reporting, or
auditing matter, whether or not resolved to our satisfaction, that could be significant to the financial
statements or the auditor’s report. We are pleased to report that no such disagreements arose during the
course of our audit.
Management Representations
We have requested certain representations from management that are included in a management
representation letter dated March 29, 2022.
Management Consultations with Other Independent Accountants
In some cases, management may decide to consult with other accountants about auditing and accounting
matters, similar to obtaining a “second opinion” on certain situations. If a consultation involves
application of an accounting principle to the Conservancy’s financial statements or a determination of the
type of auditor’s opinion that may be expressed on those statements, our professional standards require
the consulting accountant to check with us to determine that the consultant has all the relevant facts. To
our knowledge, there were no such consultations with other accountants.
Other Audit Findings or Issues
We generally discuss a variety of matters, including the application of accounting principles and auditing
standards, with management each year prior to retention as the governmental unit’s auditors. However,
these discussions occurred in the normal course of our professional relationship and our responses were
not a condition to our retention.
******
This information is intended solely for the use of the Governing Board and management and is not
intended to be, and should not be, used by anyone other than these specified parties.

Pleasant Hill, California
March 29, 2022
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EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 25, 2022

TO:

Governing Board

FROM:

Conservancy Staff (Abigail Fateman)

SUBJECT:

Update on Legislative Platform Activity

RECOMMENDATION
ACCEPT the update on activities to implement the Conservancy’s 2022 Federal and State
Legislative Platform.
BACKGROUND
At its December 20, 2021 meeting, the Governing Board adopted the Legislative Platform for
2022 authorizing cooperation with partners to pursue legislative activities that support successful
implementation of HCPs and NCCPs.
Conservancy staff has pursued a variety of activities in furtherance of the legislative platform in
2022. These activities continue to occur remotely due to reduced in-person meeting availability
resulting from Covid-19 precautions.
Updates on activities to implement the Conservancy’s 2022 Legislative Platform
Federal legislative platform activities:
•

Ms. Fateman participated in remote meetings with agency staff and appointees in Washington,
D.C., the California Habitat Conservation Planning Coalition (CHCPC) and the National HCP
Coalition (NHCPC) from March 28-31 to advocate for the FY2023 Cooperative Endangered
Species Conservation Fund (CESCF) funding request and discuss concerns regarding changes
to the grant program. Representatives of HCPs met with staff of the House and Senate
delegations from areas that have regional HCPs, as well as staff from House and Senate

CONTINUED ON ATTACHMENT:
Yes
ACTION OF BOARD ON:
April 25, 2022

APPROVED AS RECOMMENDED:

OTHER:

VOTE OF BOARD MEMBERS
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I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN
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ON THE DATE SHOWN.
ATTESTED ____________________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
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Appropriations Committees, the Senate Environment and Public Works Committee and the
House Committee on Natural Resources. The Coalition also met with staff of the U.S. Fish
and Wildlife Service.
•

The Conservancy worked with staff from Congressman McNerney’s office to prepare and
circulate for signature a Dear Colleague letter addressed to Chairwoman Pingree (Chair of the
Subcommittee on Interior, Environment and Related Agencies). The letter supports increased
funding of the CESCF and highlights the value of HCPs in realizing goals of the current
administration. Appropriations timing is later this year than in past years. Typically, a
completed signed copy of the letter is included in this April update. However, the letter is still
being circulated to congressional representatives for signature. At the time of publishing this
report, signatures were still being collected. Attached is the unsigned letter and accompanying
booklet to support the funding request.

•

Ms. Fateman serves on the Board of the National Habitat Conservation Plan Coalition
(NHCPC) and chairs the NHCPC’s Program Committee. The Coalition held its first meeting
in November 2015. The Committee is responsible for developing the agenda for the
Coalition’s 8th Annual Meeting that will be convened in Austin, Texas and hosted by local
HCPs. The meeting will bring practitioners, state and federal agency staff, local agencies and
other interested parties together. The Save the Date announcement is attached.

State legislative platform activities:
•

The California Habitat Conservation Planning Coalition (CHCPC) has had regular meetings
with our legislative coordinators to stay updated on activities in the State that may impact
funding levels for conservation activities. Staff participates on the Steering Committee for the
CHCPC.

•

CHCPC members engaged state representatives in the Assembly and Senate as well as Senior
staff in the administration to promote Natural Community Conservation Plans (NCCPs) as an
existing program to help achieve state housing, agricultural, and land conservation goals.
Attached are documents distributed to state elected officials and staff related to Conservation
Plans, Natural and Working Lands, and Housing.

•

CHCPC members have participated in State workshops on the State’s 30x30 Initiative. In
October 2020, Governor Newsom signed his Nature Based Solutions Executive Order N-8220, elevating the role of natural and working lands in the fight against climate change and
advancing biodiversity conservation as an administration priority. As part of this Executive
Order, California committed to the goal of conserving 30 percent of our lands and coastal
waters by 2030. NCCPs are locally driven, scientifically-based programs that are positioned to
help support this goal.

•

CHCPC members have participated in workshops hosted by the Natural Resources Agency
and CDFW about the state’s “Cutting the Green Tape” initiative. These discussions are
focused on two main areas of creating more efficient systems for restoration activities: grant
making and permitting. The CHCPC is supportive of these efforts as efficiencies in both of
these areas will expedite conservation activities.

Staff will continue to implement the Conservancy’s Federal, State and Local legislative agenda
through 2022.
Page 2 of 3
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Attachments:
• National HCP Coalition overview
• Dear Colleague Letter (unsigned)
• Federal Budget request Section 6
• Conservation Plan overview
• Natural and Working Lands overview
• Housing and Conservation Plans
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National Habitat
Conservation Plan Coalition
HCPS: A COOPERATIVE APPROACH
Landscape-scale Regional Habitat Conservation Plans (HCPs) represent a
cooperative approach to simultaneously supporting economic development and
the protection of endangered species and other natural resources with off-theshelf, replicable solutions. They provide certainty and efficient permitting for a
wide range of economic and development activities, including transportation
infrastructure, oil and gas pipelines, housing and business development,
water supply infrastructure/development, wind energy development,
and timber harvesting. Many regional HCPs are implemented by local
governments and benefit local communities through providing open space and
protecting natural resources that enhance the quality of life for residents.
PROMOTING EFFICIENCIES

Using off-the-shelf,
replicable solutions,
landscape-scale Regional
Habitat Conservation
Plans (HCPs) support local
economic development
and protect natural
resources.

Large-scale HCPs support permitting efficiencies and predictability for project
proponents—including in many fast-growing metropolitan areas— and help to
ensure local control of land use decisions. Some HCPs are even state-wide or
multi-state in scale and support efficient permitting of large infrastructure
projects. They can also outline clear and transparent methods for avoiding
impacts on the most important places, minimizing ecological impacts, and, when
impacts cannot be avoided or minimized, providing offsets that are directed to
areas that can achieve the greatest conservation outcomes. This approach helps
avoid conflicts, supports predictability for development interests, and
advances better conservation outcomes than the traditional piecemeal,
project-by-project approach. Examples include the 14-state NiSource pipeline
HCP and two wind energy HCPs under preparation for the Great Plains and the
Midwest.
MAXIMIZING BENEFITS
Regional HCPs also support effective conservation of threatened and endangered
species and their habitats by outlining landscape-level, programmatic strategies.
Implementation of these conservation strategies maximizes the conservation
and recreational outcomes to regions and local communities. These
conservation outcomes support species recovery and can allow de- or downlisting of species. In addition, large scale HCP's help with the Administrations's
goals for conserving the nation's land and coastal waters and aid climate
adaptation, resilience and carbon sequestration.

Contact: Josh Renner, josh.renner@wilco.org (512-943-1921)
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National Habitat
Conservation Plan Coalition
The National Habitat Conservation Plan Coalition, founded in 2015, consists
of a variety of HCP practitioners, including managers of large-scale HCPs across the
nation, as well as state agencies and various stakeholders involved in HCP planning,
implementation, and policy. Its mission is to further the use, effectiveness of, and
support for large-scale HCPs as local solutions to facilitate economic development and
the conservation of threatened and endangered species and their habitats.
The National HCP Coalition proposes five things the Administration and
Congress can do to support this goal:

1

PROMOTE HCP USE: Encourage and support the development and
implementation of multi-species, landscape-scale HCPs that serve to facilitate
public infrastructure and private development and conserve endangered species
and the ecosystems on which they depend. The program needs to be expanded
and adequately funded, especially during the implementation of the
Bipartisan Infrastructure Law.
PRIORITIZE HCP DEVELOPMENT: Direct the Fish and Wildlife Service

2

3

The HCP Coalition’s mission is
to further the use,
effectiveness of, and support

(FWS) and National Marine Fisheries Service (NMFS) to prioritize work that relates
to the development and approval of landscape-scale HCPs. Field offices need staff
and funding to expedite plan completion and review, permit issuance, and any
assistance needed with plan implementation.

for large-scale HCPs as local

SUPPORT COOPERATIVE IMPLEMENTATION: Under the Great
America Outdoors Act, the Land and Water Conservation Fund provides continuous
appropriation for land acquisition grants under ESA Section 6, the Cooperative
Endangered Species Conservation Fund (CESCF). This funding helps support local
land acquisition and easements essential to the conservation strategies of many
landscape-scale HCPs. Congress should increase funding in the for HCP
land acquisition and recovery land acquisition grants in Fiscal Year 2023
by providing $85 million for HCP Land Acquisition and $25 million for
Species Recovery Land Acquisition through the Committee's allocation
of Land and Water Conservation Fund (LWCF). This would help satisfy the
urgent need for funding for endangered species conservation efforts, particularly
conservation associated with Habitat Conservation Plans. In addition, we ask
for $15 million for Planning Assistance Grants in the FY23 Interior,
Environment, and related Agencies Appropriations bill. This funding is
needed to expand the availability of planning assistance grants to support early
HCP implementation activities and the development of monitoring and
management plans for landscape scale HCPs.

the conservation of

4

LEARN FROM EXPERIENCE: Work with the National HCP Coalition to
identify and advance proven strategies for effective and efficient HCP development
and implementation, including monitoring and reporting outcomes.

5

ALIGN PERMITTING PROGRAMS: Direct the FWS, NMFS, U.S. Army
Corps of Engineers, and other federal permitting agencies
to provide concurrent reviews and increase alignment of the ESA, Clean Water Act,
and other federal environmental laws for the purposes of advancing permitting
efficiencies, achieving consistent mitigation requirements, and reducing permittee
and agency staff time to prepare, review, and administer permitting and mitigation
programs.

Contact: Josh Renner, josh.renner@wilco.org (512-943-1921)

solutions to facilitate
economic development and
threatened and endangered
species and their habitats.
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[[DATE]]

The Honorable Chellie Pingree
Chair
Subcommittee on Interior,
Environment, and Related Agencies
2007 Rayburn HOB
Washington, DC 20515

The Honorable David Joyce
Ranking Member
Subcommittee on Interior,
Environment, and Related Agencies
1036 Longworth HOB
Washington, DC 20515

Dear Chair Pingree and Ranking Member Joyce:
We are writing to emphasize the importance of the Cooperative Endangered Species
Conservation Fund (CESCF) in facilitating economic development, essential infrastructure
projects, and job creation in areas where there are endangered and rare species of animals. The
CESCF also assists in improving climate change resilience and allocates land in perpetuity for
conservation efforts. We encourage you to include a combined total of $125 million for three
critical programs under the CESCF, including $85 million for Habitat Conservation Plan (HCP)
Land Acquisition and $15 million for Species Recovery Land Acquisition through the
Committee’s allocation of the Land and Water Conservation Fund (LWCF), as well as $25
million for Conservation Grants and HCP Planning Assistance Grants in the FY23 Interior,
Environment, and Related Agencies Appropriations bill.
The CESCF includes subaccounts that provide vital funding to regional HCPs through
competitive grants. Regional HCPs are often led by local governments and facilitate urbansuburban infrastructure building, development, and job creation through coordinated permitting
for endangered species impacts. They are important tools in areas where there is overlap between
large and growing populations, and rare species of animals and plants. HCPs and the CESCF are
both strongly supported by the involved local governments, developers, and environmental
communities.
These HCPs provide a vital win-win solution by balancing the need for economic growth and
jobs with conservation of important natural resources. Local government-led regional HCPs
maintain control over land use decision-making by delegating enforcement of Federal and state
wildlife protection laws to local jurisdictions. Other regional HCPs facilitate the construction of
energy and transportation infrastructure, building and maintenance of renewable energy projects
and electric transmission lines, and management of water supply projects and private
timberlands. They provide regulatory certainty and simplification to the development community
and local governments.
The CESCF is one of the most successful grant programs within the U.S. Fish and Wildlife
Service (USFWS) and one of the most important federal partnerships with local governments. It
allows any state with a USFWS cooperative agreement to apply for grants and participate in a
wide array of voluntary projects for conservation of threatened, endangered, candidate, and atrisk species.
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The CESCF program has recognized the importance of providing grants to cities, counties,
conservation organizations, and non-Federal partners for the conservation and protection of
threatened and endangered species. These partners bring their own resources to the table, which
supplement Federal funds to achieve both protection of natural resources and job creation. This
results in significant leveraging of Federal dollars. When it comes to any type of responsible
rapid expansion of infrastructure, wherever an HCP is involved, one can be assured that
stakeholder engagement has been robust, and that productive consensus has been reached.
There is a growing number of large-scale HCPs in the planning phase around the country, as well
as several more HCPs that have been recently approved or are nearing completion. As a result,
there is increasing demand for the CESCF’s HCP Planning Assistant Grants and HCP Land
Acquisition Grants. These competitive grants are vital to the success of large-scale HCPs, and
the ability of local jurisdictions, housing developers, energy producers, infrastructure builders,
and others to implement them.
With significant investments being made in our nation’s infrastructure, we believe that the
expanded use of HCPs brings an added, critical measure of responsibility, resiliency, and results
to the table, and that annual funding should reflect that need. We appreciate your consideration
of the importance of the Cooperative Endangered Species Conservation Fund as you craft your
FY23 appropriations bill.
[[CLOSING]]
[[SIGNATURES]]
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U.S. Fish and Wildlife Service
COOPERATIVE ENDANGERED
SPECIES CONSERVATION FUND
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The Request
The California Habitat Conservation Planning Coalition (CHCPC) requests that Congress
fund the Land and Water Conservation Fund (LWCF) component of the Cooperative
Endangered Species Conservation Fund (CESCF) at $110 million for Fiscal Year
2023, with $85 million for Habitat Conservation Plan (HCP) land acquisition and $25
million for Recovery land acquisition. We also request $15 million in regular
appropriations for HCP planning assistance. This will help satisfy the urgent need for
funding for endangered species conservation efforts through HCP land acquisition,
recovery land acquisition and preparation of new plans.

Habitat Conservation Plans
Regional HCPs both conserve habitat for endangered species and create a means to permit and mitigate
the effects of economic development. The comprehensive, scientific, and transparent conservation
planning and permitting process made possible by regional HCPs creates conservation opportunities and
streamlines regulatory processes that are not possible under the more conventional project-by-project
mitigation approach. Habitat preservation, restoration, and stewardship are carried out strategically by
local conservation agencies.
There are over 1,000 approved HCPs across the nation. The vast majority cover very small areas,
sometimes less than an acre. California coalition plans address conservation at the landscape level, with
nearly all of our plans covering over 100,000 acres. These regional HCPs provide very substantial
economic and ecological benefits. They are found in every large metropolitan area in California.
The CHCPC includes local municipalities, agencies, conservation organizations, and business organizations
supporting regional Habitat Conservation Plans (see back cover for full list of supporters).

The Great America Outdoors Act (2019)
This law provided automatic, permanent, funding of $900 million a year for
public land acquisition. Each year, the Congress can make changes to the annual
Administration proposal through the annual Appropriations process. Of the $900
million, $540 million is for state grants, including the CESCF land acquisition
grants.
The CHCPC requests $110 million in FY2023 funding of the
Cooperative Endangered Species Conservation Fund through the LWCF.
This will provide improved funding for HCP land acquisition ($85 million
request) and Recovery land acquisition ($25 million request) to help keep
up with the growing land conservation need.
1

CONSERVING
NATURAL
RESOURCES

&

FACILITATING
ECONOMIC
DEVELOPMENT

Attachment to Item 6

Why the CESCF Needs to Increase
While the CHCPC’s proposed restoration of the CESCF to $110 million is higher than
funding provided in recent years, it is a more accurate representation of the funding
need. Grant requests far exceed the current allocation. The CESCF needs to increase
substantially in future years to catch up and keep pace with the expected growth in
grant requests.
FUNDING LEVELS HAVE DECREASED DRAMATICALLY
Annual HCP Land Acquisition and Recovery Land
Acquisition Funding

Source: USFWS Budget and Expenditure Data

THE NUMBER OF APPROVED HCPS CONTINUES TO GROW
Approved Regional HCPs Nationwide
(Over 100,000 Acres)

2
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Economic and Conservation Benefits
of Habitat Conservation Plans
Regional HCPs provide State and Federal permits for public infrastructure and private
development projects. These permits are issued based on conservation strategies that
minimize conflicts between imperiled species and economic development. These regional
umbrella permits last 30 to 75 years, transfer authority to local government, and
improve certainty of the permit process for project proponents. Regional HCPs in
California are expected to permit projects with a cumulative market value in excess of
$1.6 trillion over the next 30 to 50 years.

Good for Businesses and Jobs
HCPs streamline permitting for development and infrastructure
projects. In the short term, this expedites:
 Construction jobs and construction-related activity
 Badly needed new housing
 Wages spent in the local economy
 Tax revenue from wages and purchase of building
materials
In the long term, streamlined permitting expedites:
 New jobs in new commercial areas
 Increased economic activity overall via the arrival of
new homeowners and new businesses
 Ongoing tax revenue from wages, sales taxes, and
property taxes
The permitting certainty that HCPs provide to developers can be
the deciding factor in whether or not a project moves forward and therefore whether an area sees new jobs, tax revenue, and
economic growth.
The HCP land acquisition process provides jobs to appraisers,
clean-up contractors, realtors, surveyors, and title companies.
Through the land acquisition process, HCPs provide a market for
willing sellers of land, allowing them to turn assets into capital.

Facilitating Infrastructure Projects
For public infrastructure projects, greater certainty that permits will be issued and faster processing means less cost to
taxpayers. New and well-maintained infrastructure is a key component of economic growth. Because regional HCPs are
"master" permits, they eliminate the need for the U.S. Fish and Wildlife Service to process numerous individual project
permits, saving staff time and tax dollars. Many HCPs also benefit renewable energy projects.

3
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Key Regional HCPs in California
Permit
Covered
Species

Plan

Regional Est. Value of
Covered
Permit
Through* Activities**

Acres to Be
Conserved

Butte Regional Conservation Plan

41

90,000

2068

Under
development

Coachella Valley MSHCP/NCCP

27

745,000

2083

$300 billion

East Contra Costa County HCP/NCCP

28

30,300

2037

$12 billion

Placer County Conservation Plan

14

47,300

2068

$115 billion

San Diego County Multiple Habitat Conservation Open Space Plan NCCP 263

158,000

2061

$228 billion

San Diego MSCP - County Sub Area Plan

85

98,000

2047

$118 billion

San Diego North County MSCP/NCCP

63

107,000

2060

$104 billion

San Joaquin County Multi-species
Conservation and Open Space Plan

97

101,000

2051

$109 billion

Santa Clara Valley HCP/NCCP

19

49,390

2060

$20 billion

Upper Santa Ana River HCP

20

862, 966

2073

4 million acre
feet of water

Solano HCP

36

30,000

2040

$12 billion

South Sacramento HCP

30

58,000

2061

$45 billion

Western Riverside County MSHCP/NCCP

146

500,000

2079

$500 billion

Yolo County HCP/NCCP

12

24,406

2068

$25 billion

TOTAL

-

2,901,362

-

$1.6 trillion

* For the Butte Regional Conservation Plan, the regional permit term is estimated.
** Refers to the market value of the completed project (or, for public infrastructure projects, to the construction cost). Assumes a value of
$1 million per acre for every acre of development that may be covered under the HCP.

A Better Way to Conserve Natural Resources
Regional HCPs are the primary mechanism for the
conservation of land and species, especially in fastgrowing areas. Collectively, regional HCPs in California will
conserve more than 2 million acres of land. These lands
will be restored, enhanced, and managed for the benefit
of the special status species found in the United States.
Conserved land also provides valuable open space to
residents and visitors, protecting the natural beauty of
these regions and providing recreational opportunities.
HCPs purchase, restore, and permanently protect large,
interconnected and biologically rich blocks of habitat. They
also employ the best available science to coordinate
conservation actions in a regional manner and maximize
benefits to species and ecosystems.

Supporting Working Farms
and Ranches
Acquisition of agricultural conservation easements
create a new source of capital for working farmers,
helping to maintain healthy and functioning rural
economies while also protecting the habitat value that
agricultural land provides.

HCPs and Administration Goals
HCPs assist important Administration Goals. The America the Beautiful program seeks conservation of 30% of
the nation’s land by 2030. HCP lands are conserved permanently, with in perpetuity management, monitoring
and adaptive management built in. Large HCPs also
assist with climate adaptation and resilience, including
carbon sequestration.
4
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Recent Accomplishments of Habitat
Conservation Plans in California
Santa Clara Valley Habitat Plan: Tilton Ranch
The Santa Clara Valley Habitat Agency (Habitat Agency),
acquired the Tilton Ranch property in October of 2020. The
1,806-acre property was acquired for $15,080,000. Nearly
$5.7 million of the funding was provided through the
CESCF. Acquisition of this historic working ranch was a
critical conservation priority for the Habitat Agency
resulting in the protection of endangered/threatened
species habitat, connectivity between coastal range and
inland areas, and preserving the ranching heritage of the
region. Permanently protecting this ranch complements
and enhances the Santa Clara Valley Habitat Conservation
Plan by providing regional wildlife corridors and species
habitat. Species conserved and protected by this purchase
include mountain lion, golden eagle, western burrowing
owls, Townsend’s big-eared bat, bay checkerspot butterfly, Santa Clara Valley dudleya, most beautiful jewelflower, California
tiger salamander, California red-legged frog, foothill yellow-legged frog, and western pond turtle.

Western Riverside County MSHCP: Schumacher Property
The Western Riverside County Regional Conservation
Authority acquired the Schumacher Property in southwest
Riverside County in 2022. The 52-acre property is the
largest of three properties acquired in 2022 near the
Santa Margarita Ecological Reserve. It is part of a mosaic
of upland and wetland habitats in the area known as the
Tenaja corridor. The property was acquired for $415,000
with funding provided through the CESCF. This linkage
provides a live-in habitat for several MSHCP species and
movement for species connecting to Core Areas in the
Santa Rosa Plateau or the Santa Ana Mountains in the
Cleveland National Forest. Located six miles from the
southern western Murrieta city limits, the parcel is
surrounded by low-density residential development. The
property offers movement for mountain lions and bobcats
through the Tenaja corridor.
5
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East Contra Costa County HCP/NCCP: Horse Valley Creek and Wetland Restoration
The Horse Valley Creek and Wetland Restoration Project, a joint project of the East Contra Costa County Habitat Conservancy
and the East Bay Regional Park District, is a wetland and creek restoration project within the Marsh Creek Watershed in
northeastern Contra Costa County, California. The Horse Valley restoration site is located south of the City of Antioch and east
of the City of Brentwood on the Roddy Ranch
property. The Roddy Ranch property (~1,800 acres),
is a Preserve System property that was acquired in
2014 for $14,245,000, of which $4.84 million was
provided through the CESCF. The Horse Valley
restoration site was prioritized for restoration
based upon its potential to provide critical functional
habitat for special-status wetland species, based
upon landscape analysis and ecological resources.
The restoration project was completed in 2018 and
restored 2.1 acres of seasonal wetland habitat and
3,850 linear feet of intermittent stream channel
within the 64-acre restoration site.

Coachella Valley MSHCP: Snow Creek Road Properties
In 2019, 479 acres were acquired by the Coachella Valley
Conservation Commission in partnership with the Coachella
Valley Mountains Conservancy. The purchase price was
$2,756,000 with $1,790,695 of the funds provided through
the CESCF and the remainder matched through the
Coachella Valley Mountains Conservancy. The awe-inspiring
properties are on the north side of the City of Palm Springs
where the desert rises to meet the sheer north face of San
Jacinto Mountain in the Snow Creek/Windy Point
Conservation Area. The acquisition protects the alluvial
fan, ephemeral sand fields, and part of the San Gorgonio
River and Snow Creek. These areas provide habitat for
burrowing owls, Coachella Valley fringe-toed lizard, Palm
Springs pocket mouse, Palm Springs round-tailed ground
squirrel, Jerusalem cricket, giant sand-treader cricket, and
Coachella Valley milk-vetch , all of which are species
covered by the Coachella Valley MSHCP.
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California Habitat Conservation Planning Coalition
A coalition that includes local agencies, conservation organizations and
business organizations supporting regional Habitat Conservation Plans
This request is suppo ed by:
ENVIRONMENTAL GROUPS

GOVERNMENT ENTITIES

BUSINESS GROUPS

Endangered Habitats League
California Native Plant Society
Institute for Ecological Health
The Nature Conservancy

Coachella Valley Conservation Commission
Contra Costa County
County of Placer
County of San Diego
East Contra Costa County Habitat Conservancy
Natural Communities Coalition
Orange County Transportation Authority
Riverside County Transportation Commission
Sacramento Area Council of Governments
San Bernardino Valley Municipal Water District
San Bernardino Valley Water Conservation District
San Diego Association of Governments
Santa Clara Valley Habitat Agency
Solano County Water Agency
Western Riverside County Regional Conservation Authority
Yolo Habitat Conservancy

Bay Area Building Industry Association
J. Whalen Associates, Inc.
North State Building Industry Association
Sacramento Metro Chamber of Commerce

Contact:
John Hopkins, Director
California Habitat Conservation Planning Coalition
409 Jardin Place | Davis, California 95616
P : 530-601-1489 | E : john4ieh@gmail.com

Photo Credit: Chris Lyall
East Bay Regional Park District
Cover Photo: Stephen Joseph
Stephen Joseph Photography
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2022 NHCPC
Annual Meeting
The annual meeting brings together HCP practitioners from
across the country, including federal, state, and local agency
staff, consultants, stakeholders, policy experts, and scientists

OCTOBER 25 - 27
AUSTIN, TX
Two-day Conference + Field Trip
More details to follow!
For additional info, contact Abigail Fateman at abigail.fateman@dcd.cccounty.us
For event sponsorship opportunities, contact Josh Renner at josh.renner@wilco.org

National Habitat Conservation Plan Coalition

www.nhcpcoalition.org
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Natural Community
Conservation Plans &
Habitat Conservation Plans
Habitat Conservation Plans (HCPs) and HCP/NCCPs (federal Habitat Conservation Plans combined with
state Natural Community Conservation Plans) help implement state priorities in the State Wildlife Action
Plan, the Climate Program, the State Water Plan, the Delta Plan, and other state resource planning
documents. They will also be a key component in implementing Pathways to 30x30. These Plans bolster
the Climate Program’s Natural and Working Lands Sector by conserving millions of acres of open space
and agricultural land, promoting carbon sequestration and curbing sprawl. Their highly streamlined
permitting will help implement the state’s new housing goals, as well as commercial development and
infrastructure projects. The plans further assist with floodplain and watershed protection and can direct
development away from particularly fire-prone areas.
NCCPs implement a state program1 intended to protect critical natural resources while providing a
pathway for economic development. The plans go beyond mitigation requirements as they implement a
higher standard of conservation aimed at species recovery. NCCPs are widely considered to be the “gold
standard” of California’s conservation programs. They provide local control, in-perpetuity habitat
protection, and endowments for permanent monitoring and management of the reserve systems. They
also receive state and federal incidental take permits.
Similarly, Habitat Conservation Plans (HCPs) implement Section 10 of the federal Endangered Species
Act (ESA) and enable local agencies to allow development projects and activities to occur in endangered
species habitats. In exchange, those projects and activities must incorporate HCP-prescribed measures
to avoid, minimize, or compensate for adverse effects on natural communities and endangered species.
While the habitat and species conservation requirement in HCPs is limited to mitigation, some HCPs also
seek also seek to carry out additional, voluntary, conservation beyond mitigation requirements.
1

The NCCP program began as a Southern California cooperative effort to protect habitats and species, while allowing development to proceed. It is broader in
orientation and objectives than CESA, as these laws are designed to protect individual species that have already declined significantly. It was expanded in 2002 to
the whole state, with extensive plan preparation and implementation requirements.

NCCPs and Regional HCPs
By the Numbers
•

The total planning area of regional NCCPs and
HCPs covers over 8 million acres, including
many rapidly growing metropolitan areas such
as San Diego, Riverside and Orange Counties,
parts of the San Francisco Bay Area, and most
of the Sacramento Region.

•

The streamlined ESA permitting of
infrastructure and urban-suburban
development projects will leverage well over
$1.6 trillion of economic activity.

•

When all the plans are fully implemented, they
will permanently conserve over 2 million acres
of important wildlife habitat, benefitting
nearly 400 listed and rare species.
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Additional Economic and Societal Benefits
•

Many Conservation Plans streamline permitting under Sections 401 and 404 of the federal
Clean Water Act and the state Porter-Cologne Act. In some cases this federal and state
aquatic resources permitting is fully integrated with the conservation plans.

•

NCCPs and HCPs provide federal and state endangered species act compliance certainty
(time and cost savings) to the development community, public works and transportation
departments, and others.

•

NCCPs and HCPs provide opportunities for passive recreation and ecological education.

Additional Species and Habitat Benefits
•

Use science to identify, preserve, and adaptively manage for species conservation and
recovery.

•

Manage protected lands in large, interconnected preserves, which help conserve the full
range of ecological functions to benefit natural communities.

•

Provide a framework and funding for in-perpetuity and adaptive monitoring, ensuring
ecological values will be protected indefinitely and plans adapt to changing conditions.

•

Conserve and restore resilient landscapes that will better respond to and support species
that may be affected by threats and stressors, such as wildfires and droughts.

•

Conserve land that includes habitats across elevations, ecosystems, and watersheds to
support species climate change adaptation and watershed health.

The California Habitat Conservation Planning Coalition (CHCPC) includes local agencies,
conservation organizations and business organizations supporting regional conservation plans.

John Hopkins, Director
409 Jardin Place,
Davis, CA 95616
530-601-1489
john4ieh@gmail.com
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Natural & Working Lands and
the State’s Climate Strategy
California’s ambitious Climate Plan to reduce net greenhouse gas emissions includes a Natural and
Working Lands (NWL) sector, that historically this has received less attention than other sectors. Natural
and Working Lands must become a higher priority in order to meet the Climate Plan’s 2030 goals and
2045 targets.
Natural and Working Lands encompass the full range of natural and agricultural communities in the state
– from forests to farms, to deserts, to shrublands and coastal scrub. These diverse and unique land types
support clean air, wildlife and pollinator habitat, recreation, and vibrant economies. With their potential to
sequester carbon and reduce greenhouse gas emissions, these lands are critical components of the state’s
climate change strategy.
In 2019, the Air Resources Board released its 2030 Natural and Working Lands Climate Change
Implementation Plan1 for investments in programs directed by state agencies. Key features
include:
•

Protecting NWL from conversion to more intensified uses;

•

Maintaining NWL as a resilient carbon sink;2

•

Reducing GHG emissions from these lands by at least 15-20 million metric tons of
carbon dioxide equivalent by 2030.

Natural and Working Lands must become a higher priority
Some NWL programs have received grants from the Greenhouse Gas Reduction Fund (GGRF) in recent
years. These funds have gone mainly to working lands activities, including forest management to reduce
fire risk, an agricultural healthy soils program, and urban greening such as tree planting.
Other significant programs to protect and enhance the wide range of natural communities have received
little or no GGRF funding. And now nearly all the GGRF funding is going to Cal FIRE. A substantial natural
lands program is urgently needed to provide competitive grants for investments in land protection,
restoration, and enhancement projects. Annual budget requests by the Air Resources Board and the
Department of Natural Resources must seek robust funding for natural land protection programs.
In addition, the Air Resources Board is preparing its 2022 Climate Scoping Plan update. To date, the Plan’s
NWL sector’s draft strategies to include shrubland under forests, which must be changed. Finally, the
Natural Resources Agency just released its draft Pathways to 30x30, conservating 30 percent of the state’s
land and coastal waters by 2030. This document has a climate resilience section that is not yet fleshed out.
The final climate section must recognize the importance of all types of natural lands and not conflate
different categories, such as forests and shrublands.
A wide variety of habitats are natural carbon sinks that not only store carbon in new growth, but also
sequester more carbon each year in the soil. Conversion of natural lands to urban development leads to
the release of much of the soil-sequestered carbon into the atmosphere. This also happens when natural
lands are disturbed by conversion of grasslands to vineyards.
1
2

https://ww3.arb.ca.gov/cc/natandworkinglands/nwl-implementation-plan-concept-paper.pdf
A forest, ocean, or other natural environment viewed in terms of its ability to absorb carbon dioxide from the atmosphere.
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The Role of Natural Community and
Habitat Conservation Plans in
Meeting State Climate Goals
Effective state and federal conservation plans are in place to protect rare species and their
habitats while streamlining the permitting of a variety of economic development activities. These
are Natural Community Conservation Plans (state) and Habitat Conservation Plans (federal).
County-scale plans are also being implemented or prepared across California. When all of

these plans are fully implemented, they will permanently protect over 2
million acres of wildlife habitat and will include provisions to pay for inperpetuity monitoring and management. The Western Riverside County plan alone

could be sequestering up to 59,000 tons of new carbon during a dry year and 175,000 tons during
a wet year, in addition to maintaining already-stored soil carbon.
These regional conservation plans will help California achieve the goals of the Climate Plan’s NWL
sector by providing permanent protection, monitoring, and management of lands with substantial
soil carbon sequestration, with the ability to store more carbon in the years ahead.

The California Habitat Conservation Planning Coalition (CHCPC) includes local agencies,
conservation organizations and business organizations supporting regional conservation plans.
John Hopkins, Director | 409 Jardin Place, Davis, CA 95616 | 530-601-1489 | john4ieh@gmail.com
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California is facing a housing affordability crisis due to a housing
shortage that is decades in the making –
Conservation Plans can help!
State-approved Natural Community Conservation Plans and federally-approved
Habitat Conservation Plans (NCCP/HCPs) can help the state address the housing
crisis by creating more certainty for housing developers and streamlining
infrastructure projects, while charting a sustainable future by preserving open space
to protect biodiversity and naturally sequester carbon.
• California is home to 17 locally implemented
NCCP/HCPs.
• NCCP/HCPs are located in rapidly urbanizing
regions
in
California.
When
fully
implemented, they will protect over two
million acres of sensitive habitat while
facilitating housing production and other
infrastructure.
• NCCP/HCPs are sustainable development in
action – balancing conservation and
development.

East Contra Costa County NCCP/HCP

1
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NCCP/HCPs allow for the streamlining of housing, infrastructure,
and other developments while mitigating for impacts to
protected species and their habitats.
• NCCP/HCPs establish review processes that
reduce uncertainty regarding how to mitigate
project impacts to protected species in
California’s major metropolitan areas.
• NCCP/HCPs facilitate early consultation with
and establish time-bound review periods by
Wildlife Agencies, and have reduced CEQA
challenges to projects based on biological
grounds.
• Use of NCCP/HCPs save private sector
developers and public infrastructure providers
time and money.
Western Riverside County Multi-Species NCCP/HCP

The State must include funding for Conservation Plans
in the state budget
The housing benefits above depend on state and federal permits for
Conservation Plans remaining valid. For permits to remain valid, Conservation
Plan implementation must remain on schedule.
NCCP/HCPs have federal, state, and local funding shares for land acquisition. The
State of California needs to include funding for Plans in its housing package to
ensure that Plans stay on schedule, allowing them to continue to streamline
permitting and avoid legal challenges to development.

The California Habitat Conservation Planning Coalition (CHCPC) includes local agencies, conservation
organizations, and business organizations supporting regional conservation plans.
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EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 25, 2022

TO:

Governing Board

FROM:

Conservancy Staff (Abigail Fateman)

SUBJECT:

Conservancy Finances – Contracts

RECOMMENDATION
Consider the following items related to Conservancy finances:
a) AUTHORIZE staff to execute a contract amendment with Hanford Applied
Restoration & Conservation to increase the contract limit by $100,000 from $50,000
to $150,000 with no change to the contract term;
b) AUTHORIZE staff to execute a contract amendment with Balance Hydrologics, Inc.
to increase the contract limit by $30,000 from $20,000 to $50,000 with no change in
contract term; and
c) AUTHORIZE staff to execute a contract with the East Bay Regional Park District
for $82,000 for a term from May 1, 2022 through December 31, 2023.
DISCUSSION
Item (a): In December 2021, the Conservancy Board awarded contracts to Habitat Restoration
Sciences (HRS) and Hanford Applied Restoration & Conservation (ARC). For many years, HRS
has provided services to the Conservancy for Preserve System land management activities. After
awarding a contract for $125,000 to HRS in 2021, the company decided to phase out its division
that provides land management services. This contract amendment will shift funds that were
approved for HRS to Hanford ARC, the on-call contractor now taking the lead on land
management activities. There will not be a contract with HRS for Preserve System management
for 2022.

CONTINUED ON ATTACHMENT:
No
ACTION OF BOARD ON:
April 25, 2022

APPROVED AS RECOMMENDED:

OTHER:

VOTE OF BOARD MEMBERS
UNANIMOUS

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN
ACTION TAKEN AND ENTERED ON THE MEETING RECORD OF THE
CONSERVANCY GOVERNING BOARD ON THE DATE SHOWN.

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTESTED
____________________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY

BY:____________________________________________________________, DEPUTY
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The recommendation is to authorize staff to execute a contract amendment with Hanford ARC to
increase the contract amount by $100,000 from $50,000 to $150,000 with no change to the term
of the contract.
Contract amendment amount (total): $150,000
Summary of Primary tasks: An overview of the contract is provided below.
Primary tasks: Preserve management activities on Roddy Ranch Golf Course,
maintenance and adaptive management work on Preserve System lands and
restoration projects.
Funding sources: Conservancy funds and grant funds from the Wildlife Conservation
Board.
The proposed contract is consistent with the Conservancy’s approved 2022 Budget and no
adjustments are required at this time.
Item (b): The Conservancy has an existing contract with Balance Hydrologics for on-call
services to provide hydrologic expertise, project design, construction oversight, stormwater
management guidance, and other preserve management and restoration services as requested.
Balance Hydrologics has provided design guidance on restoration and adaptive management
projects in the past. As we head into the 2022 restoration work and construction season, the
Conservancy will be working with Balance Hydrologics on design work for stream bank erosion
on the Hess Creek and Irish Canyon Preserve System properties, where erosion threatens habitatproviding features.
The recommendation is to authorize staff to execute a contract amendment with Balance
Hydrologics to increase the contract amount by $30,000 from $20,000 to $50,000 with no
change to the term of the contract.
Contract amendment amount (total): $50,000
Summary of Primary tasks: An overview of the contract is provided below.
Primary tasks: Preserve management activities, design and construction, oversight on
Conservancy preserve system lands and restoration projects.
Funding sources: Conservancy funds
The proposed contract is consistent with the Conservancy’s approved 2022 Budget and no
adjustments are required at this time.
Item (c): The EIR/EIS for the East Contra Costa County HCP/NCCP identified one mitigation
measure related to cultural resources that was to be completed after Plan adoption.
Mitigation Measure CR-1: Develop HCP/NCCP cultural resources management plan.
To address this mitigation measure, the Conservancy and East Bay Regional Park District
(EBRPD) developed a request for proposals (RFP) to develop a Cultural Resources Management
Plan (CRMP) for the Preserve System.
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The Conservancy and EBRPD reviewed the five proposals that were received and interviewed
representatives from the companies that submitted the two highest ranking proposals. After the
interviews, the selection committee recommends that our agencies work with the
ICF/Environmental Science Associates team.
The CRMP will focus on the development of a series of protocols for implementation of
HCP/NCCP activities, which will include a project review and reporting process. In consultation
with the Conservancy and EBRPD, the consultant will:
•
•
•
•
•
•
•
•
•
•
•

Identify categories of activities associated with the implementation of the 2006
ECCC HCP/NCCP Final Environmental Impact Report/Final Environmental
Impact Statement (FEIR/FEIS).
Identify categories of activities and specific activities where possible (e.g.,
restoration and public access project sites), although not all specific activities may
be identified.
Identify categories of activities that could be exempt from review (e.g.,
programmatic allowances).
Identify roles and responsibilities for those involved in developing and/or
implementing the CRMP (e.g., for each agency, tribes, consultants).
Develop procedures for delineating areas of potential effect (APEs).
Develop procedures and timeline for tribal consultation as part of the Section 106
review process.
Develop procedure for identifying stakeholders.
Develop a project review procedure, and timeline, for those categories of
activities that could affect historic properties. Separate procedures may be
developed for built environment, archaeological, and/or tribal resources.
Develop a process to resolve adverse effects for historic properties.
Develop a procedure for inadvertent discoveries.
Develop a reporting procedure to the State Historic Preservation Officer (SHPO)
and the Advisory Council on Historic Preservation (ACHP).

Future projects on Preserve System lands will use the CRMP to guide activities with regard to
cultural and historical resources.
It is expected that EBRPD will take the lead for contracting with the consultant who will develop
the CRMP. As such, the Conservancy will reimburse EBRPD for expenses associated with the
development of the CRMP. The recommendation is to authorize staff to execute a contract
amendment with EBRPD for $82,000 with a term from May 1, 2022 through December 2023.
The proposed contract is consistent with the Conservancy’s approved 2022 Budget and no
adjustments are required at this time.
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EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 25, 2022

TO:

Governing Board

FROM:

Conservancy Staff (Abigail Fateman and Joanne Chiu)

SUBJECT: USACE Regional General Permit
________________________________________________________________________
RECOMMENDATION
Consider the following actions related to aligning Clean Water Act permits with
HCP/NCCP permitting:
a) ACCEPT update on the U.S. Army Corps of Engineers Regional General
Permit 1 reissuance; and
b) AUTHORIZE staff to execute a Memorandum of Agreement between the
East Contra Costa County Habitat Conservancy and the U.S. Army Corps of
Engineers, Sacramento District to provide funding for up to a half-time staff
position to expedite the evaluation of Conservancy designated priority
projects for a duration of up to three years.
Item (a): The U.S. Army Corps of Engineers (USACE) issued a Regional General Permit
aligned with the HCP/NCCP in 2012 (RGP 1). This permit had a five-year duration and
was reissued June 6, 2017, expiring on June 6, 2022. Conservancy and USACE staff have
developed materials for the reissuance of RGP 1 for a three-year period.
The Public Notice for the Proposed Reissuance of Regional General Permit 1 for
Minimal Activities, East Contra Costa County, California (Public Notice) (Attachment
8a) was sent (via email) to stakeholders and interested parties and was published on the
USACE’s website on March 29, 2022. Public comments are due by April 22, 2022.
Attachment:

RGP 1 Reissuance Notice

CONTINUED ON ATTACHMENT:
Yes
ACTION OF BOARD ON:
April 25, 2022
OTHER:

APPROVED AS RECOMMENDED:

VOTE OF BOARD MEMBERS
UNANIMOUS

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY
GOVERNING BOARD ON THE DATE SHOWN.

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTESTED
____________________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY

BY:____________________________________________________________, DEPUTY
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Item (b):
Background
Since the issuance of RGP 1 in 2012, Conservancy staff has been working with USACE
to develop an In-Lieu Fee Program (ILF Program). The ILF Program will memorialize
and align the federal Clean Water Act regulations for impacts to wetland and waters with
the Conservancy’s permitting activities associated with state and federally listed species.
This fully integrated approach will provide for local control over these permitting
activities while USACE will be assured that the Conservancy’s mitigation and
conservation actions satisfy their compensatory mitigation requirements.
Other HCP/NCCPs in California have worked with the USACE and other regulatory
agencies to develop ILF programs and are in the final stage of approvals. The Western
Placer County HCP/NCCP has been issued a General Order for California Water Code
Section 13263 General Waste Discharge Requirements and Clean Water Act Section 401
Water Quality Certification where compensatory mitigation for impacts to waters of the
State may be satisfied through their ILF Program. The Santa Clara Valley HCP/NCCP is
pursuing an ILF Program and are also pursuing a programmatic water quality
certification under the Clean Water Action Section 401 from the San Francisco Bay and
Central Coast Regional Water Quality Control Boards and State Water Resources Control
Board. The Conservancy will be working to include the State Waterboard in this effort.
There may be opportunities to include additional permit streamlining with other
regulatory agencies, but the priority will be a program that addresses Clean Water Act
requirements.
Though the Conservancy has submitted draft documents to USACE to create an ILF
Program, the limiting factor on moving this effort forward has been the availability of
staff from USACE. Other HCP/NCCPs have resolved this issue by funding a portion of a
USACE staff person’s time. This is achieved by the entering into a Memorandum of
Agreement (MOA) allowed by the federal Water Resources Development Act. Section
214 of the federal Water Resources Development Act of 2000, Public Law 106-541
(WRDA), as amended by Public Law 111-315, allows the Secretary of the Army to
accept and expend funds contributed by a non-federal public entity to expedite the
evaluation of public projects (e.g., wetland permits and preparation of documents for the
Placer County Conservation Plan) from that entity that are under the jurisdiction of the
Department of the Army. Under this program, a local agency provides funds to USACE,
where a separate financial account will be established. USACE staff will charge their
time and related expenses against the account to expedite review of priority projects.
Memorandum of Agreement
The proposed MOA will strengthen the Conservancy’s partnership with USACE and will
expedite the development and review of an ILF Program. In addition to working on the
ILF Program, the MOA will allow for the Conservancy to request expedited processing
of permits under RGP 1 (i.e., public works projects associated with the cities and County
Public Works projects).
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USACE provided an estimate for a half-time position to be $90,000/year. It is unlikely
that this effort will require a half-time staff person for three years, but for budgeting
purposes, Conservancy staff have used this number. Conservancy staff reached out to
Contra Costa County Public Works to assist with funding this position (up to 30% of the
WRDA staff position annually) though a final agreement has yet to be reached. Just
under 50% of projects that have benefitted from RGP 1 are Contra Costa County Public
Works projects. The funds provided through the WRDA MOA will be expended to
defray the costs of additional regulatory staff (including salary, associated benefits,
overhead, and travel expenses) and other costs to develop the ILF Program. These funds
may also be used to expedite the evaluation of other activities and permit requests if
requested by the Conservancy.
Staff Recommendation
The draft MOA is included as an attachment, and if there are substantial changes to the
terms during final conversations with USACE, it will return to the Governing Board for
approval. It is anticipated that development of the ILF Program will take three years. This
action to enter into an MOA and provide funds will require no adjustments to the
approved 2022 Conservancy Budget based on staff review of current and projected
expenses in the Environmental Compliance budget category. Staff recommends that the
Governing Board direct staff to enter into an MOA with USACE to fund up to a half-time
staff position to expedite review and development of an ILF Program.
Attachment:

Draft Memorandum of Agreement Between the East Contra County
Habitat Conservancy and U.S. Army Corps of Engineers, Sacramento
District
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MEMORANDUM OF AGREEMENT
BETWEEN THE EAST CONTRA COSTA COUNTY HABITAT
CONSERVANCY
AND THE U.S. ARMY CORPS OF ENGINEERS,
SACRAMENTO DISTRICT
SUBJECT: Water Resources Development Act of 2000, Public Law 106-541, as amended,
(WRDA 2000) Agreement for the East Contra Costa County Habitat Conservancy
THIS MEMORANDUM OF AGREEMENT (“MOA”) is entered into as of this ______ day of
_____________, between the East Contra Costa County Habitat Conservancy (hereinafter the
“Conservancy”) and the Department of the Army, represented by the United States Army Corps
of Engineers, Sacramento District (hereinafter the “District”), collectively referred to as "the
Parties."
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WITNESSETH THAT:

WHEREAS, the United States Army Corps of Engineers (“Corps”), has regulatory jurisdiction
over certain activities occurring in United States, including wetlands, pursuant to Section 404 of
the Clean Water Act (“CWA”) of 1972, as amended (hereinafter, “Section 404”), and navigable
waters of the United States pursuant to Section 10 of the Rivers and Harbors Act (“RHA”) or
1899, as amended (hereinafter, “Section10”), and has jurisdiction, pursuant to Section 14 of the
RHA (33 U.S.C. 408) (hereinafter “Section 408”), over all temporary or permanent alterations,
occupations or use of a water resources development project constructed by the Corps; and

R
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WHEREAS, Section 214 of the federal Water Resources Development Act (“WRDA”) of 2000,
Public Law 106-541 (“WRDA 2000”), as amended and codified at 33 U.S.C. 2352, authorizes
the Secretary of the Army, after public notice, to accept and expend funds contributed by a nonFederal public entity to expedite the evaluation of a permit of that entity related to a project or
activity for a public purpose under the jurisdiction of the Department of the Army; and
WHEREAS, the Secretary of the Army has delegated the responsibility of carrying out Section
214 of the WRDA 2000, as amended, to the Chief of Engineers and his delegated
representatives; and
WHEREAS, the Chief of Engineers, by memorandum dated April 18, 2018, has authorized the
District and Division Engineers of the Corps to accept and expend funds contributed by nonfederal entities subject to certain limitations; and
WHEREAS, the District has indicated it is not able, without additional resources, to expedite the
evaluation of in-lieu fee program documents and permit applications of Section 404 and Section
10 permit applications and/or requests for permission under Section 408 for Conservancy
designated priority projects; and
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WHEREAS, the Conservancy is a non-Federal public entity formed by a joint exercise of powers
agreement between the Cities of Brentwood, Clayton, Oakley and Pittsburg and Contra Costa
County, California and requires expedited and priority review of certain projects under requires
expedited and priority review of certain projects under Section 404, Section 10, and/or Section
408 as more fully described in this MOA; and

WHEREAS, the District has determined that expenditure of funds received from the
Conservancy is appropriate; and
WHEREAS, the District issued an initial Public Notice, regarding its intent to accept and expend
funds contributed by the Conservancy for evaluation of permit applications, and in-lieu fee
program documents, under Section 404, Section 10, and/or Section 408 requests for permission;
and
WHEREAS, the District has determined that expenditure of funds received from the
Conservancy is appropriate, and has issued an informational public notice regarding its decision;
and

T
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WHEREAS, it is understood and acknowledged by all Parties that the District’ review of in-lieu
fee program documents and Section 404 and Section 10 permit applications and/or Section 408
requests for permission for Conservancy designated priority projects will be completely impartial
and in accordance with all applicable Federal laws and regulations.

R
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NOW, THEREFORE, the Parties agree as follows:

AGREEMENT

Article I. - PURPOSE AND AUTHORITIES

Pursuant to Section 214 of WRDA 2000, as amended, this MOA is entered into by the Parties for
the purpose of establishing a mutual framework governing the respective responsibilities of the
Parties for the acceptance and expenditure of funds contributed by the Conservancy to expedite
the evaluation of in-lieu fee program documents and Section 404 and Section 10 permit
applications and/or Section 408 requests for permission for Conservancy designated priority
projects as defined in Article II.H. This MOA is not intended as the exclusive means of obtaining
District review of Conservancy projects. This MOA is a vehicle by which the Conservancy may
obtain expedited review of in-lieu fee program documents and Conservancy designated priority
projects, outside of the District’s standard review process.
Article II. - SCOPE
A.
The Conservancy will provide funds to the District, in accordance with Article V, to
expedite the evaluation of in-lieu fee program documents and Section 404 and Section 10 permit
applications and/or Section 408 requests for permission for Conservancy designated priority
projects under the jurisdiction of the District.
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B.
The District will provide staffing resources dedicated to expediting the evaluation of inlieu fee program documents and Conservancy designated priority projects, as described more
fully below.
C.
The District will establish separate internal financial accounts to track receipt and
expenditure of the funds associated with its review of in-lieu fee program documents and
Conservancy designated priority projects. The District’s employees will charge their time and
related expenses against the appropriate account(s) when they perform work to expedite review
and evaluation of in-lieu fee program documents and Section 404 and Section 10 permit
applications and/or Section 408 requests for permission for Conservancy designated priority
projects.
D.
Funds contributed by the Conservancy hereunder will mainly be expended to defray the
costs of salary, associated benefits, overhead, and travel expenses for existing or additional
personnel (including regulatory staff, support/clerical staff, and staff of other functional areas of
the District) associated with expediting review of in-lieu fee program documents and
Conservancy designated priority projects under Section 404, Section 10, and Section 408. Such
activities will include, but are not limited to, the following: early input and coordination on
topics including engineering, environmental, regulatory, permit processing and permitting issues;
application review and/or Section 408 request review, including all necessary engineering
documentation, permit database entry, drawing correction, jurisdictional determinations, site
visits, public notice preparation, preparation of correspondence, conduct of the public interest
review, review and development of environmental compliance documents, preparation of draft
permit decision documents and/or statements of findings, meetings with the Conservancy,
stakeholders and applicants, permit compliance inspections, mitigation monitoring, preparation
of reports/audits of funds expended to the Conservancy, technical writing, training, travel, field
office set up costs, copying, coordination activities, technical contracting, programmatic tool
development and/or improvement, mitigation bank and in-lieu fee program documents
processing, acquisition of GIS data, and any other application and/or Section 408 request
evaluation related responsibilities that may be mutually agreed upon. The District will also
provide an interagency and stakeholder forum and materials to describe Corps permit authorities
and issues, if appropriate.
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E.
Funds may also be expended to hire contract staff for the purpose of augmenting the
resources available to the District staff for the activities described in Article II.D. with the
Conservancy’s prior approval. Should the Conservancy not approve hiring contract staff, the
District would utilize District staff for the activities described in Article II. If such expenditures,
when combined with the costs of the regulatory staff, require funding in excess of the amount
specified in this MOA, then said contractors shall not be hired until and unless additional funds
are approved by the Conservancy and memorialized by written amendment to this MOA.
F.
The District will not expend funds provided by the Conservancy for costs associated with
the review of District work undertaken by supervisors or other persons or elements of the District
in the decision-making chain of command; however, if a supervisor is performing staff work and
not supervisory oversight, funds may be used. The District will not expend funds provided by
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the Conservancy to defray the costs of activities related to the District’s enforcement functions.
“Enforcement functions” are defined as those activities related to investigating work not
authorized by the District but which required District authorization. In accordance with the
Chief of Engineers’ memorandum dated January 19, 2018, as amended on April 15, 2019, funds
may not be used to continue activities for the Conservancy, should a lapse of federal
appropriations result in shutdown or furlough for the District.
G.
If the Conservancy’s funds are expended and are not renewed, the Parties will terminate
this MOA in accordance with Article X. In the event of termination, any remaining permit
applications and/or Section 408 requests for Conservancy designated priority projects will be
processed pursuant to the standard review procedures, in a manner decided by the District.
H.
The Conservancy will provide written notification to the District identifying which inlieu fee program documents, and which projects, are a priority for the purpose of this MOA.
Article III. - INTERAGENCY COMMUNICATIONS
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A.
To provide for consistent and effective communication between the District and the
Conservancy, each party will appoint a Principal Representative to serve as its central point of
contact on matters relating to this MOA. Additional representatives may also be appointed to
serve as points of contact on specific in-lieu fee program documents and Section 404 or Section
10 permit applications and/or Section 408 requests. Each party will issue a delegation letter to
the other designating the Principal Representative for each agency.
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B.
Any notice, request, demand, or other communication required or permitted to be given
under this MOA shall be deemed to have been duly given if in writing and delivered personally,
or sent by email, or mailed by first-class, registered, or certified mail to the applicable Principal
Representative. Any notice, request, demand, or other communication made pursuant to this
Article shall be deemed to have been received by the addressee at the earlier of such time as it is
actually received or seven (7) business days after it is mailed.
Article IV. - RESPONSIBILITIES OF THE PARTIES
A.

The Conservancy shall:

1. Provide information regarding Conservancy in-lieu fee program documents and
designated priority projects, scheduling requirements and other specific activities to initiate
evaluation of Section 404 and Section 10 permit applications and/or Section 408 requests.
Information required for the District to deem a permit application complete, thereby allowing
initiation of the permit application review process can be found at 33 C.F.R. 325.1(d), 325.3(a),
and in General Condition 31 of the Nationwide Permit Program. Basic information required for
a complete Section 408 requests is found in EC 1165-2-220. Upon request, the Conservancy
shall provide supplemental information necessary to assure the District can effectively
accomplish the required review.
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2. Make a reasonable effort to provide the District with information on other projects
with Conservancy involvement that may affect the District’s workload and staff availability (e.g.,
schedules for projects with individual permits or requests to modify federal projects).
3. In consultation with the District, as appropriate, schedule the District’s involvement in
the Conservancy in-lieu fee program documents and designated priority projects.
4. To the best of its ability, ensure the participation of all essential personnel and
decision makers during the permit application and/or request for permission evaluation process.
5. Work closely with the District to resolve workload conflicts and adjust priorities and
schedules in order to make optimal use of available staff resources.
6. Participate in quarterly status meetings with the District to discuss Conservancy inlieu fee program documents and designated priority projects, schedules, workloads, proposed
budgets, any upcoming priorities, and other related matters. To keep expectations accurate and
current, the Conservancy will provide the District with updated information about Conservancy
in-lieu fee program documents and designated priority project updates at the quarterly
coordination meetings.
B.
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The District shall:
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1. Expedite review of Section 404 and Section 10 permit applications and/or Section 408
requests for permission in accordance with the terms and conditions of this MOA. The District
shall not redirect resources from, or otherwise postpone, other Conservancy projects submitted
through the standard District review process or covered by a separate MOA under Section 214 of
the WRDA 2000.
2. Consult with the Conservancy regarding an adjustment of priorities or establishment
of relative priorities if the current and/or projected workload of Conservancy in-lieu fee program
documents and designated priority projects and activities exceeds the District’s ability to provide
the services specified in this MOA.
3. Provide the Conservancy an annual summary report of progress made under this
MOA. This report will describe achievements, including any improvements the District has
documented in coordinating and improving the efficiency of environmental reviews, and will
summarize expenditures to date. The report also will identify any recommendations for
improving consultation and coordination among the Parties to this MOA.
4. Participate in quarterly status meetings with the Conservancy to discuss Conservancy
in-lieu fee program documents and designated priority projects, schedules, workloads, proposed
budgets, any upcoming priorities, and other related matters.
5. Designate a Regulatory Project Manager and/or a Section 408 Project Manager who
will make his or her best efforts to attend periodic meetings with the Conservancy.
Article V. FUNDING
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A. The Conservancy will pay the District an amount not to exceed _________ for purposes of
funding services under this MOA for _______ years, including, but not limited to, overhead,
project managers, and associated support personnel.
B. The Conservancy may elect to request an amendment to pursuant to Article X to extend the
services under this MOA and fund the costs of the District’s services during the federal fiscal
year (“FY”) ______ and subsequent federal fiscal years for as long as this MOA remains in
effect. In the event the Conservancy elects to continue services under this MOA beyond
FY_______, or any fiscal year specified in a subsequent amendment to this MOA, no later than
August 1, 20___ and annually thereafter, the Conservancy shall provide written notice of this
decision to the District’s Principal Representative. After receipt of the Conservancy’s notice and
no later than September 1, 20___ and annually thereafter, the District will provide the
Conservancy with an updated cost estimate that provides an estimate of costs for the next federal
fiscal year, including any proposed changes in the level of staffing. Upon receipt of the District’s
updated cost estimate and in advance of the District incurring any costs for the next federal fiscal
year, the Conservancy will make a lump sum payment to the District in the total amount
specified in the District’s cost estimate. The “federal fiscal year” is defined as the twelve-month
period that starts on October 1 and ends on September 30.
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C. Costs incurred by the District under this MOA may increase due to the Federal Government’s
General Schedule increases and locality pay adjustments. In the event of such increases, the
District will promptly notify the Conservancy in writing of the additional amount necessary to
continue services under this MOA. Upon receipt of such notice, the Conservancy shall either
make a lump sum payment for the additional amount within sixty (60) calendar days after receipt
of the notice, agree to continue the same level of service until funds are expended, or agree to a
reduced level of service.
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D. The funds specified in subparagraph A above will be payable in a lump sum in advance of
the District incurring any financial obligations or performing work under this MOA and no later
than ninety (90) days after the effective date of this MOA as defined in Article XI. Payment will
be made by check or electronic funds transfer to the Finance and Accounting Officer, U.S. Army
Corps of Engineers, Sacrament District.
E. If the Conservancy elects to continue services under this MOA in accordance with Paragraph
V.B., the District will, credit any funds remaining at the end of the fiscal year to the following
federal fiscal year’s payment. If the Conservancy chooses not to continue services under this
MOA or this MOA is terminated for any other reason or expires, the District will return any
remaining funds, in accordance with Article X.
F. If, during any federal fiscal year, the District determines its actual costs for providing
expedited reviews under this MOA through the end of the federal fiscal year will exceed the
amount of funds available, at least ninety (90) days prior to the date the District expects funds to
be exhausted, the District will notify the Conservancy’s Principal Representative in writing of
the additional amount(s) needed to continue to provide expedited reviews through the end of the
federal fiscal year. The Conservancy will have the option of (i) making additional payment(s) to
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the District, within sixty (60) calendar days after receipt of the notice, for continued services
under the MOA through the end of the federal fiscal year; (ii) agreeing to continue to receive
services under the MOA until funds are exhausted, at which time any remaining Conservancy
designated priority projects will be processed pursuant to the standard review procedures, in a
manner decided by the District; or (iii) agreeing to a reduced level of service under the MOA.
Article VI. - APPLICABLE LAWS
All applicable statutes, regulations, policies, directives, and procedures of the United States will
govern this MOA and all documents and actions pursuant to it. Unless otherwise required by
law, all expedited reviews of Section 404 and Section 10 permit applications and/or Section 408
requests for permission associated with Conservancy designated priority projects, undertaken by
the District, will be governed by District policies and procedures.
Article VII. - DISPUTE RESOLUTION
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The Parties agree that, in the event of a dispute between the Parties, the Conservancy and the
District shall use their best efforts to resolve the dispute in an informal fashion through
consultation and communication, or other forms of non-binding alternative dispute resolution
mutually acceptable to the Parties. The Parties agree that, in the event such measures fail to
resolve the dispute, they shall proceed in accordance with Federal law.
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Article VIII. - PUBLIC INFORMATION

The District will not be responsible for justifying or explaining Conservancy programs or
projects before other agencies, departments and offices. The District may provide, upon request
from the Conservancy, any assistance necessary to support justification or explanations of
activities conducted under this MOA. In general, the District is responsible only for public
information regarding District regulatory and operations and maintenance activities. The
Conservancy will give the District advance notice before making formal, official statements
regarding District activities funded under this MOA.
Article IX. - MISCELLANEOUS
A. This MOA will not affect any pre-existing or independent relationships or obligations
between the Conservancy and the District.
B. If any provision of this MOA is determined to be invalid or unenforceable, the remaining
provisions will remain in force and unaffected to the fullest extent permitted by law and
regulation.
C. The District’s participation in this MOA does not imply endorsement of Conservancy
projects nor does it diminish, modify, or otherwise affect the District’s statutory or regulatory
authorities.
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Article X. - AMENDMENT, MODIFICATION AND TERMINATION
A. This Agreement may be modified or amended only by written, mutual agreement of the
Parties.
B. Either party may terminate this MOA prior to its expiration date by providing written notice
to the other party. Such termination shall be effective upon the sixtieth (60th) calendar day
following notice, unless a later date is set forth. In the event of termination, the Conservancy
shall continue to be responsible for all costs incurred by the District under this MOA prior to the
effective date of such termination and for the costs of closing out any ongoing contracts in
support of the provision of services under this MOA.
C. In the event either party terminates the MOA, upon the effective date of termination, any
outstanding Conservancy in-lieu fee program documents and designated priority permit
applications and/or requests for permissions under Section 408 will be processed pursuant to the
standard review procedures, in a manner to be decided by the District.
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D.
Within ninety days (90) days of termination, or expiration of the MOA, the District shall
conduct an accounting to determine the actual costs of the work. Within thirty (30) days of
completion of this accounting, the District shall return to the Conservancy any funds advanced in
excess of the actual costs, subject to compliance with the Anti-Deficiency Act (31 U.S.C. 1341 et
seq.). Funds may be provided to the Conservancy either by check or by electronic funds
transfer.
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Article XI. - EFFECTIVE DATE AND DURATION

This MOA will become effective when signed by both the Conservancy and the District. This
MOA shall remain in force until the MOA is terminated pursuant to Article X.
Article XII. – INTEGRATION

This MOA, including any documents incorporated by reference or attachments thereto, but
excluding the pre-existing relationships or obligations between the Parties referenced in
Paragraph IX. A. above, constitute the entire agreement between the Parties. All prior or
contemporaneous agreements, understandings, representations and statements, oral or written,
are merged herein and shall be of no further force or effect.

IN WITNESS WHEREOF, the Agreement is executed by the Conservancy of _______, acting
by and through its Executive Director or her designee, pursuant to authorizing such execution,
and by the U.S. Army Corps of Engineers, through its authorized officer, and shall become
effective upon the date it is signed by both the Conservancy and the District.
For the Conservancy:
By (Authorized Signature)

Date Signed
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______________________________
Abigail Fateman
Executive Director

_________________________

For the U. S. Army Corps of Engineers, Sacramento District:
By (Authorized Signature)

____________________________
James J. Handura
Colonel, U.S. Army
Commander and District Engineer

Date Signed
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________________________

