GOVERNING BOARD
SPECIAL MEETING
EAST CONTRA
COSTA COUNTY
HABITAT
CONSERVANCY
City of Brentwood
City of Clayton
City of Oakley
City of Pittsburg
Contra Costa County

Monday, May 24, 2021
11:30 a.m.
To slow the spread of COVID-19, in lieu of a public gathering,
the Governing Board meeting will be accessible via live-streaming and telephone to
all members of the public as permitted by the Governor’s Executive Order N29-20.
The East Contra Costa County Habitat Conservancy Governing Board meeting can
be accessed live either online or by telephone:
Access the meeting live online at: https://cccounty-us.zoom.us/j/86411309197
Meeting ID: 864 1130 9197
Access the meeting by telephone at (888) 278-0254 followed by access code
841892##
Persons who wish to address the Board during public comment or with respect to an
item that is on the agenda may do so either online or by telephone. If accessing the
meeting online, request to speak by clicking the “raise hand” function. If accessing
the meeting by telephone, request to speak by dialing #2.

AGENDA
1) 11:30 a.m. Convene meeting.
2) Introductions.
3) Public Comment on items that are not on the agenda
Public comment on items on the agenda will be taken with each agenda item
(3 minutes each speaker).
4) AUTHORIZE staff to execute the First Amendment to the Take
Authorization Agreement Regarding the Extension of Take
Authorization for the Cypress Preserve Project with ACD-TI Oakley,
LLC, the City of Oakley, and the Wildlife Heritage Foundation.
5) Consider the following recommendations from the East Contra Costa
County Habitat Conservancy’s Public Advisory Committee regarding the
Conservancy’s 2021 Science and Research Grant Program:
a) APPROVE fully funding the proposal from Save Mount Diablo
(SMD), Nomad Ecology and Phytosphere for their “Manzanita
and Pine Die Off on Mount Diablo” research project ($30,000);
and
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b) DIRECT staff to seek additional grant funds (outside funding or Conservancy funds)
to support Vollmar Natural Lands Consulting and East Bay Regional Park District’s
proposal to “Assess the Relationship Between Grazing and San Joaquin Spearscale”.
6) AUTHORIZE the Executive Director to finalize and sign a letter to the U.S. Army Corps of
Engineers committing to manage portions of the Conservancy’s previously restored wetlands
to facilitate continued and immediate use of the Regional General Permit by project
proponents.
7) Adjourn. The next regular Governing Board meeting is Monday, June 28, 2021 at 2 p.m.
----------------------------------------------------------------------------------------------------------------If you have questions about this agenda or desire additional meeting materials, you may contact
Maureen Parkes of the Contra Costa County Department of Conservation and Development at 925-655-2909.
The Conservancy will provide reasonable accommodation for persons with disabilities planning to participate
in this meeting who contact staff at least 24 hours before the meeting.
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EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

May 24, 2021

TO:

Governing Board

FROM:

Conservancy Staff (Joanne Chiu)

SUBJECT:

First Amendment to the Take Authorization Agreement Regarding the
Extension of Take Authorization for the Cypress Preserve Project with ACDTI Oakley, LLC, the City of Oakley, and the Wildlife Heritage Foundation

RECOMMENDATION
AUTHORIZE staff to execute the First Amendment to the Take Authorization Agreement
Regarding the Extension of Take Authorization for the Cypress Preserve Project with
ACD-TI Oakley, LLC, the City of Oakley, and the Wildlife Heritage Foundation.
DISCUSSION
Background
The Cypress Preserve Project (“Project”) is a large-scale, regional mixed-use project in the City
of Oakley that includes restoration of habitat.
On June 4, 2018, the Conservancy Governing Board authorized staff to execute the Agreement
Regarding the Extension of Take Authorization for the Cypress Preserve Project with ACD-TI
Oakley, LLC, the City of Oakley, and the Wildlife Heritage Foundation (“Agreement”). The
Take Authorization Agreement set forth the terms and conditions for the alternative means of
fulfilling some of the Project’s requirement to pay HCP/NCCP fees, described remedies and
recourse should any party fail to perform obligations, and provided assurances to the project
proponent that, upon their performance of the terms and conditions of the Agreement and
compliance with other applicable requirements, the Project will receive take coverage under the
HCP/NCCP.
Per the Take Authorization Agreement, the Project’s proponent, ACD-TI Oakley, LLC (“ACD”
or “Applicant”) proposed dedication of land, wetland restoration, and the establishment of
CONTINUED ON ATTACHMENT:
Yes
ACTION OF BOARD ON:
May 24, 2021
OTHER:

APPROVED AS RECOMMENDED:

VOTE OF BOARD MEMBERS
UNANIMOUS

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN
ACTION TAKEN AND ENTERED ON THE MEETING RECORD OF THE
CONSERVANCY GOVERNING BOARD ON THE DATE SHOWN.

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTESTED
____________________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY

BY:_________________________________________________________, DEPUTY
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ongoing assessments to offset a portion of the Project’s applicable HCP/NCCP fees.
Key provisions of the Agreement include the following:
•
•
•
•

Dedication of a 255.91-acre portion of the Project site (the “North Preserve”) to the
HCP/NCCP Preserve System by way of a conservation easement.
Applicant to construct, manage, and monitor their own wetland mitigation in lieu of
paying the wetland fee for impacts to jurisdictional wetlands and waters.
Formation of community facilities districts or similar mechanisms to establish ongoing
assessments or special taxes, which offsets $2,500,000 of the Project’s development fee.
Payment of mitigation fees in four (4) separate installments associated with four (4) parts
of the Project site.

The June 4, 2018 Board packet with the original Agreement can be found on the Conservancy’s
website on our agenda center page with the packet located here:
https://www.cocohcp.org/AgendaCenter/ViewFile/Agenda/_06042018-58?html=true.
The Agreement was executed June 13, 2018. In 2019, the Applicant started discussing changes
that require amending the Agreement.
Proposed Amendments to the Agreement
The proposed amendment to the Agreement (“First Amendment”) was drafted by the
signatories to the Agreement and is attached to this staff report. A summary of the amendment
terms is as follows:
•
•
•
•
•
•

•
•
•
•

Correction to the Project acreage.
Small reduction of North Preserve acreage to 254.621 acres.
Update to existing and future easements on the Project site.
HCP/NCCP fee reduction for the conservation easement to be applied to the first
HCP/NCCP fee payment, rather than a later fee payment.
HCP/NCCP fee reduction for half of the estimated Additional Created Habitat (i.e.,
wetland creation) to be applied to the first HCP/NCCP payment.
Specifying that the assessment mechanisms will be one or more community facility
districts (CFDs), and that the City of Oakley will either form the CFDs or adopt a
resolution of intent to form a CFD for each part of the Project before take authorization is
provided.
Payment of HCP/NCCP fees in five (5) separate installments associated with five (5)
parts of the Project site, and the requirements for take authorization for each part.
Updates to HCP/NCCP fee and installment amounts based on the amendment points
listed above.
Increase to the Administrative Fee.
New and amended exhibits.

Conservancy staff has reviewed the proposed amendments and discussed them with the
California Department of Fish and Wildlife and the US Fish and Wildlife Service, which do not
object to the amendments. The amendments comply with the requirements of the HCP/NCCP.
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Staff therefore recommends that the Governing Board AUTHORIZE the Board’s Executive
Director to execute the First Amendment.
Environmental Review
The City of Oakley’s prior environmental review of the Project is set forth in the East Cypress
Corridor Specific Plan Final EIR and Final Supplemental EIR (State Clearinghouse No.
2004092011) (collectively, "Revised Final EIR"), and certified by Oakley’s City Council in
March of 2006 and 2009, respectively. At the time the City of Oakley certified and adopted the
Revised Final EIR, and approved the Project, it also adopted various mitigation measures for the
covered species as conditions of Project approval. The Project is subject to applicable mitigation
measures and are detailed in the Mitigation Monitoring Plan (“MMP”).
Conservancy staff reviewed the information submitted with the Project and determined that
approval for the alternative mitigation by entering into the Agreement would not result in any
new, or substantially more adverse, significant environmental impacts than those disclosed in the
Revised Final EIR.
The proposed amendments to the Agreement also will not result in any new, or substantially
more adverse, significant environmental impacts than those disclosed in the Revised Final EIR.

ATTACHMENT
First Amendment to the Agreement Regarding The Extension of Take Authorization
For The Cypress Preserve Project
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Attachment to Item 4:
There may be additional edits to this amendment which will be highlighted at the Board meeting on
5/2/2021.
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FIRST AMENDMENT TO AGREEMENT
REGARDING THE EXTENSION OF TAKE AUTHORIZATION
FOR THE CYPRESS PRESERVE PROJECT
THIS FIRST AMENDMENT TO AGREEMENT REGARDING THE EXTENSION OF TAKE
AUTHORIZATION FOR THE CYPRESS PRESERVE PROJECT (“First Amendment”) is
made as of _______________ (“First Amendment Effective Date”), by and among the East
Contra Costa County Habitat Conservancy (“Conservancy”), the City of Oakley, a
California municipal corporation (“City”), ACD-TI Oakley, LLC (“ACD”), and the Wildlife
Heritage Foundation (“WHF”). The Conservancy, City, WHF and ACD are sometimes referred
to herein collectively as the “Parties” and each individually as a “Party.” Conservancy and City
are sometimes referred to herein collectively as the “Permittees” and each individually as a
“Permittee.”
RECITALS
WHEREAS, on June 13, 2018, the Parties entered into that certain Agreement Regarding
the Extension of Take Authorization for the Cypress Preserve Project (“Original Agreement”),
which, among other things, sets forth the terms and conditions pursuant to which ACD will
undertake the proposed In-Lieu Dedication, perform certain wetland restoration and creation
obligations, and may specified Mitigation Fee payments and the Permittees will provide Take
Authorization for the Covered Project.
WHEREAS, in accordance with section 8.14 of the Original Agreement, the Parties
desire to amend the Original Agreement as more particularly set forth herein. Specifically, and
in accordance with the terms and conditions of this First Amendment, the Parties desire to do,
among other things as set forth herein, the following: (1) amend the description of the
Conservation Easement Area to accommodate a Reclamation District 799 (“RD-799”) access
easement anticipated to be established within the North Preserve Property boundary but outside
of the Conservation Easement Area; (2) amend the list of Future Easements and to authorize
ACD to establish an access easement in favor of RD-799 along the northern boundary of the
North Preserve Property, to establish an access easement in favor of the Western Area Power
Administration (“WAPA”) along the southern boundary of the North Preserve Property, and to
eliminate the Future Well Site Easement and Future Access Road Easement; (3) amend the terms
of the Permanent Impact Mitigation Fee Amount to reflect the HCP/NCCP Mitigation Fee
amounts in effect as of the First Amendment Effective Date; (4) amend the terms of the
Temporary Impact Fee Amount to reflect the HCP/NCCP Mitigation Fee amounts in effect as of
the First Amendment Effective Date; (5) amend the terms of ACD’s payment of the Permanent
Impact Fee Amount and of the City’s issuance of a Certificate of Coverage for each Part of the
Covered Project by establishing a new “Part 5” of the Covered Project; (6) amend the terms of
ACD’s reimbursement of certain “Administrative Costs” to the Conservancy and of certain
“Diligence Costs” to WHF; (7) amend various exhibits to the Original Agreement as necessary to
reflect the amended Conservation Easement Area description, the newly established Part 5 of the
Covered Project, the Future Easement related to RD-799, the amended terms of the Permanent
Impact Mitigation Fee Amount and the Temporary Impact Fee Amount, and to depict the
Conservation Easement Area fence line, which is not coterminous with the Conservation
Easement Area along its eastern boundary.
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NOW THEREFORE, in consideration of the foregoing, and of the mutual covenants
and promises set forth in this First Amendment and other valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follows:
1.
Incorporation of Recitals. The foregoing recitals are hereby incorporated in this
First Amendment and made part hereof by this reference.
2.
Definitions; Title. All capitalized terms not defined in this First Amendment
shall have the meaning ascribed to them in the Original Agreement unless otherwise stated
herein.
3.
Enumeration of Specific Amendments. The Original Agreement is hereby
revised to incorporate the following amendments, consistent with 8.14 of the Original
Agreement. In all of the following subsections of this Section 3, where the amendment
revises text, double underline text indicates new text and strikeout text indicates a deletion.
3.1
Conservation Easement Area Size. Effective as of the First Amendment
Effective Date, Original Agreement Section 1.13 is amended as follows:
The approximately 256.645 acres of undeveloped real property located in the
northernmost part of the Covered Property and adjacent to Dutch Slough is referred
to herein as the “North Preserve Property,” which real property is more
particularly described and depicted in the attached Exhibit D-1. ACD is eligible to
obtain Take Authorization as a Third-Party Participant under the Permits, and ACD
proposes to obtain Take Authorization for the Covered Project pursuant to this
Agreement and to reduce its obligation to pay Mitigation Fees through an In-Lieu
Dedication as described in Recital 1.8. As provided inIn accordance with Sections 4
and 6 of this Agreement, the proposed In-Lieu Dedication proposed by ACD would
require ACD to dedicate an approximately 254.621 acre conservation easement
affecting a portion of the North Preserve Property over approximately 255.91 acres
of undeveloped real property located in the northernmost part of the Covered
Property adjacent to Dutch Slough, as more particularly described in the attached
Exhibit D-1, and as generally depicted on the attached Exhibit D-2 (the “North
Preserve Property”), in exchange for a reduced Mitigation Fee payment
obligation.
3.2
Definitions. Effective as of the First Amendment Effective Date, Original
Agreement Section 2.27 is amended as follows:
“Permitted Easements” shall collectively mean the “Existing Easements” and the
“Future Easements,” as those terms are that term is defined in Section 4.2. The
Permitted Easements are generally depicted on the attached Exhibit H-2.
3.3
Created Habitat. Effective as of the First Amendment Effective Date, Original
Agreement Section 3.2 is amended to add the following sentence to the end of the first full
paragraph of such section:
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The Parties acknowledge and agree that ACD’s commitment to make the Existing Habitat
subject to the Conservation Easement in accordance with the provisions of this
Agreement is a requirement of this Agreement that is assumed voluntarily by ACD and is
not otherwise a legal requirement of the Covered Project.
3.4
Existing and Future Easements. Effective as of the First Amendment Effective
Date, Original Agreement Section 4.2 is amended as follows:
(a) The Parties acknowledge that as of the Effective Date there are sixfive (65)
existing easements that encumber portions of the Conservation Easement Area, as
follows:
i). All that portion of that certain electric transmission line easement recorded
October 9, 1964 in Book 4720 of the Official Records of Contra Costa
County, at Page 865, located within the Conservation Easement Area, which
portion is generally depicted on Exhibit H-2, and is sometimes referred to
herein as the “PG&E Easement”;
ii). All that portion of that certain electric transmission line easement recorded
September 20, 1991 in the Official Records of Contra Costa County under
Recorder’s Serial Number 91-199705 located within the Conservation
Easement Area, which portion is generally depicted on Exhibit H-2, and is
sometimes referred to herein as the “1991 WAPA Easement.” For purposes
of this Agreement, the 1991 WAPA Easement shall not include the access
road easement described as the “Access Road Estate” in Schedule B of that
certain Declaration of Taking recorded in the Official Records of Contra
Costa County under Recorder’s Serial Number 91-199705, unless otherwise
agreed to in writing by the Parties prior to recordation of the Conservation
Easement in accordance with Section 4.4(d);
iii). All that portion of that certain electric transmission line easement recorded
January 3, 1992 in the Official Records of Contra Costa County under
Recorder’s Serial Number 92-978, which area is generally depicted on
Exhibit H-2, and is sometimes referred to herein as the “1992 WAPA
Easement”;
iv). All that portion of that certain pipeline easement recorded April 12, 1965 in
Book 4844 of the Official Records of Contra Costa County, at Page 378,
amended by that certain instrument recorded August 5, 1965 in Book 4925 of
the Official Records of Contra Costa County, at Page 253, and as assigned
that certain instrument recorded October 8, 1965 in Book 4969 of the Official
Records of Contra Costa County, at Page 303, located within the
Conservation Easement Area, which portion is generally depicted on Exhibit
H-2, and is sometimes referred to herein as the “Pipeline Easement”; and
v). All that portion of that certain pole line easement recorded June 25, 1943 in
Book 887 of the Official Records of Contra Costa County, at Page 147,
3
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located within the Conservation Easement Area, which portion is generally
depicted on Exhibit H-2, and is sometimes referred to herein as the “Pole
Line Easement”; and
vi). All that portion of that certain gas transmission line easement recorded
September 9, 1994 in the Official Records of Contra Costa County under
Recorder’s Serial Number 1994-223432 located within the Conservation
Easement Area, which portion is generally depicted on Exhibit H-2, and is
sometimes referred to herein as the “Gas Line Easement.” The PG&E
Easement, the 1991 WAPA Easement, the 1992 WAPA Easement, the
Pipeline Easement, the Pole Line Easement, and the Gas Line Easement are
sometimes collectively referred to herein as the “Existing Easements.”
(b) The Parties acknowledge that, following the Effective Date and prior to ACD’s
grant of the Conservation Easement in accordance with Section 4.1, ACD intends
to, and expressly reserves the right to, grant to one or more third parties the
following express easements that will encumber portions of the North Preserve
Property:
i). A future access road easement, for the benefit of the grantee under the Future
Well Site Easement, to encumber that portion of the Conservation Easement
Area described on Exhibit J, which portion is generally depicted on Exhibit
H-2 (the “Future Access Road Easement”). The Future Access Road
Easement will allow use of the real property encumbered thereunder for the
permitted uses more particularly described on Exhibit H-3;
ii). A future sanitary sewer easement, for the benefit of the owner of an existing
sanitary sewer line serving existing residential uses adjacent to the Covered
Property, to encumber that portion of the North Preserve Property
Conservation Easement Area described on Exhibit J, which portion is
generally depicted on Exhibit H-2 (the “Future Sewer Easement”). The
Future Sewer Easement will not encumber the Conservation Easement Area
and will allow use of the real property encumbered thereunder for the
construction, reconstruction, operation, maintenance and repair of such sewer
line or lines over and within the Future Sewer Easement area as the grantee
of such easement shall elect for conveying sewage or recycled water from
and to an existing residential development adjacent to the Covered
Propertypermitted uses more particularly described on Exhibit H-3; and
iii). A future gas well site easement, for the benefit of the owner of the existing
gas well located within the Conservation Easement Area, to encumber that
portion of the Conservation Easement Area described on Exhibit J, which
portion is generally depicted on Exhibit H-2 (the “Future Well Site
Easement”). The Future Well Site Easement will allow use of the real
property encumbered thereunder for the permitted uses more particularly
described on Exhibit H-3. The Future Access Road Easement, the Future
Sewer Easement, and the Future Well Site Easement are sometimes
4
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individually referred to as a “Future Easement” and are sometimes
collectively referred to herein as the “Future Easements.”
ii). A future maintenance and access easement, for the benefit of Reclamation
District 799, to encumber that portion of the North Preserve Property
described on Exhibit J, which portion is generally depicted on Exhibit H-2
(the “RD 799 Access Easement”). The RD 799 Access Easement will not
encumber the Conservation Easement Area.
iii). A future maintenance and access easement, for the benefit of the Western
Area Power Administration, to encumber a portion of the North Preserve
Property described on Exhibit J, which portion is generally depicted on
Exhibit H-2 (the “WAPA Access Easement”). The WAPA Access
Easement will not encumber the Conservation Easement Area. ACD shall
ensure that that the Conservancy and WHF are provided non-exclusive
access to the WAPA Access Easement for their reasonable ingress and egress
use during the performance of their respective obligations concerning the
long-term maintenance and monitoring of the Conservation Easement Area,
provided that Conservancy and WHF each first agree to (i) provide
reasonable notice to ACD prior to entering upon the WAPA Access
Easement area, (ii) comply with ACD’s reasonable security measures, (iii)
avoid material interference of ACD’s and the Western Area Power
Administration’s use of the WAPA Access Easement, (iv) assume and accept
any and all risk of loss and liability for any injury to persons or damage to
property arising from their respective entry upon WAPA Access Easement
area if and to the extent caused by their negligence, and (v) maintain one or
more policies of general liability insurance (in a form determined in ACD’s
reasonable discretion) with total limits not less than one million dollars
($1,00,000.00) per occurrence and two million dollars ($2,000,000.00) in the
aggregate affording protection to ACD.
(c) Notwithstanding the foregoing or any other contrary provision in this Agreement,
prior to granting a particular Future Easement, ACD shall first obtain WHF’s and
the Conservancy’s written approval of the form of agreement compromising such
applicable Future Easement, which approval shall not be unreasonably withheld,
conditioned or delayed. For purposes of this Section 4.2(c), it shall not be
reasonable for WHF or the Conservancy to withhold their approval for a form of
agreement comprising a Future Easement for the reason that such agreement
permits a use that is otherwise expressly permitted under Exhibit H-3 for such
applicable Future Easement.
(d) The Parties acknowledge and agree that all or a portion of the Future Easements
shall be located within, and encumber portions of, the Conservation Easement
Area.
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(ce) The Parties agree that the Conservation Easement shall be granted by ACD in
accordance with Section 4.1 subject to the terms and conditions of the Existing
Easements and Future Easements.
(df)

The Parties acknowledge that ACD or its successor in interest, or tenant
thereof, intends to construct, maintain and operate an approximately seven
thousand eight hundred (7,800) square foot, fenced livestock corral on the North
Preserve Property to facilitate grazing management of the Conservation Easement
Area in accordance with the Conservation Easement and RMP, which corral area
(“Corral Area”) is described on Exhibit J and is generally depicted on Exhibit
H-2. The Parties agree that said livestock corral, and the construction, operation
and maintenance thereof, shall be uses expressly permitted under the
Conservation Easement, as more particularly set forth in the Conservation
Easement. Notwithstanding any provision of this Agreement to the contrary, but
in no way limiting any of the required conditions in regard to WHF’s acceptance
of the Conservation Easement set forth in this Agreement and without limiting
any of the rights or obligations expressly set forth in the Conservation Easement,
no provision of this Agreement shall obligate, nor be construed to obligate, ACD,
or its successors or assigns, to construct, maintain, or operate the Corral Area, or
the livestock corral erected thereon, for the purpose of facilitating grazing
management of the Conservation Easement Area.

3.5
Permanent Impact Mitigation Fee Amount. Effective as of the First
Amendment Effective Date, Original Agreement Section 6.1 is amended as follows:
Provided ACD chooses, in its sole discretion, to initiate construction of all
fourfive “Parts” of the Covered Project, as such Parts are described in Section 6.3,
and subject to Sections 3.7 and 6.3 of this Agreement, the Permittees and ACD
acknowledge and agree that the total amount of Mitigation Fees for permanent
impacts that ACD shall be obligated to pay as a condition of receiving Take
Authorization under the Permits for the entire Covered Project shall be ten
million, five hundred twenty-six thousand, six hundred thirty-two dollars and
eight cents ($10,526,632.08)six hundred twelve thousand, forty-four dollars and
twenty-one cents ($9,612,044.21), based on HCP/NCCP Mitigation Fee amounts
in effect on March 15, 20182021, as detailed in the attached Exhibit M-1 (the
“Permanent Impact Mitigation Fee Amount”) and adjusted in accordance with
Section 6.4. The Permittees and ACD acknowledge and agree that the Permanent
Impact Mitigation Fee Amount incorporates the following HCP/NCCP Mitigation
Fee reductions applicable to the Covered Project, as detailed on the attached
Exhibit M-1: (i) a Development Fee reduction for the value of the in-lieu
Conservation Easement dedication described in Section 4.1 of this Agreement,
which reduction shall be equal to two million, five hundred eighty-five thousand,
nine hundred fifty-nine dollars and ninety-eight cents ($2,585,959.98)one hundred
thirty-nine thousand, three hundred thirty-four dollars and seventy-eight cents
($2,139,334.78) (the “Land In Lieu Reduction”); (ii) a Development Fee
reduction equal to two million, five hundred thousand dollars and zero cents
($2,500,000.00) for the value of certain permanent assessments or special taxes on
6
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the Covered Project formedestablished in accordance with Section 6.5 of this
Agreement pursuant to HCP/NCCP Section 9.3.1 (the “Assessment Reduction”),
(iii) a Wetland Mitigation Fee reduction for the value of the habitat restoration
and creation described in Sections 3.1 and 3.5 of this Agreement equal to two
million, twenty-eight thousand, three hundred forty dollars and eighty-four cents
($2,028,340.84)one million, nine hundred twenty-nine thousand, four hundred
ninety-two dollars and fifty cents ($1,929,492.50) (the “Wetland Creation
Reduction”). The Land In Lieu Reduction and the Wetland Creation Reduction
are sometimes individually referred to herein as a “Fee Reduction” and
collectively as the “Fee Reductions.” It is the Permittees’ and ACD’s intent that
the amount of the Fee Reductions keep pace with the HCP/NCCP Mitigation Fees
amounts as they are annually adjusted in accordance with Section 6.4.
Accordingly, Permittees and ACD agree that total amount of the Land In Lieu
Reduction described in this Section 6.1 and shown on Exhibits M-1 through M-6
shall all be adjusted each year on March 15, commencing in 20192022, in the
same manner as the Development Fee amount, as provided in Section 6.4.
Furthermore, the Permittees and ACD agree that total amount of the Wetland
Creation Reduction described in this Section 6.1 and shown on Exhibits M-1
through M-6 shall all be adjusted each year on March 15, commencing in
20192022, in the same manner as the Wetland Mitigation Fee amount, as
provided in Section 6.4.
3.6
Temporary Impact Fee Amount. Effective as of the First Amendment Effective
Date, Original Agreement Section 6.2 is amended as follows:
Provided ACD determines, in its sole discretion, to initiate construction of any
Part of the Covered Project, in addition to the Permanent Impact Mitigation Fee
Amount installment attributable to such Part, as provided in Section 6.3, ACD
shall pay once to City a Temporary Impact Fee in the total amount of forty-eight
thousand, one hundred eighty-three dollars and fifty-five cents ($48,183.55)thirtythree thousand, four hundred fifteen dollars and eighty cents ($33,415.80), based
on HCP/NCCP Mitigation Fee amounts in effect on March 15, 20182021, as
detailed in the attached Exhibit M-2 (the “Temporary Impact Fee Amount”),
subject to Section 6.4 of this Agreement. The Permittees and ACD acknowledge
and agree the Temporary Impact Fee Amount incorporates a Temporary Impact
Fee reduction equal to twenty thousand, seven hundred ninety-two dollars and
fifty-six cents ($20,792.56) to credit the Temporary Impact Fee payment in the
same amount previously paid by ACD to the Conservancy to obtain Take
Authorization for the temporary stockpiling of fill material on the Covered
Property. ACD shall pay to City the total Temporary Impact Fee Amount prior to,
or concurrent with, the City’s issuance of the first Grading Permit for the Covered
Project.
3.7
Terms of Payment of Permanent Impact Mitigation Fee Amount. Effective as
of the First Amendment Effective Date, Original Agreement Section 6.3 is amended as follows:

7
#84550572_v1

Attachment to Item 4

Except as otherwise proposed by ACD and approved by the Permittees, ACD
shall pay to City the total Permanent Impact Mitigation Fee Amount in four
installments linked to fourfive distinct “Parts” of the Covered Project, as provided
in Section 6.3.1, Section 6.3.2, Section 6.3.3, and Section 6.3.4, and Section 6.3.5.
However, provided ACD has met all relevant terms and conditions pertaining to
an HCP/NCCP Mitigation Fee reductionthe Wetland Creation Reduction
identified in Section 6.13.7 (e.g., by meeting the Performance Standards and
receiving the Conservancy’s Written Concurrence), ACD may apply such fee
reduction to the Permanent Impact Mitigation Fee Amount installment for any
Part of the Covered Project. If ACD proposes to apply an HCP/NCCP Mitigation
Fee rReduction such that it would result in an installment amounts different than
thoseas provided in the subsections below, ACD shall prepare a written proposal
that includes its calculation of the proposed installment amounts and the basis
therefor consistent with this Section 6.3, and shall submit it to the Conservancy
and City for review and approval, which approval shall not be conditioned,
unreasonably withheld, or unduly delayed.
3.8
Part 1 Fee Payment. Effective as of the First Amendment Effective Date,
Original Agreement Section 6.3.1 is amended as follows:
The “Part 1” area of the Covered Project shall consist of the following elements:
(i) the “Phase 1 Backbone Infrastructure;” (ii) “Phase 1, Block 1;” and (iii) “Phase
1, Block 2,” as such elements are is depicted on the attached Exhibit N-1. In
addition, construction work undertaken by ACD on the North Preserve Property
pursuant to Section 3.1 of this Agreement shall be deemed an element of Part 1 of
the Covered Project for purposes of this Section 6.3.1. In the event ACD, in its
sole and absolute discretion, determines to proceed with construction of the Part 1
of the Covered Projectarea, ACD shall pay to City the Part 1 installment of the
Permanent Impact Mitigation Fee Amount prior to, or concurrent with, the City’s
issuance of the first Grading Permit for the Part 1 areaof the Covered Project,
which installment shall total one million, four hundred forty thousand, seven
hundred twenty-eight dollars and fifteen cents ($1,440,728.15)four million, three
hundred forty-five thousand, two hundred twenty-one dollars and seven cents
($4,345,221.07), based on HCP/NCCP Mitigation Fee amounts in effect on March
15, 20182021, as detailed in the attached Exhibit M-3. The Part 1 installment
includes the Land In Lieu Reduction and one half of the Wetland Creation
Reduction, which reductions shall apply to Part 1 irrespective of the status of the
Written Concurrence required under Section 3.7, provided ACD complies with
Section 7.3(b). ACD’s payment of the Part 1 installment of the Permanent Impact
Mitigation Fee Amount shall be subject to any applicable Mitigation Fee
adjustments made in accordance with Section 6.4 of this Agreement. The
Temporary Impact Fee Amount shall also be paid at the time of the Part 1
installment payment, as provided in Section 6.2 of this Agreement. Although not
depicted on Exhibit N-1, the “Phase 1 Backbone Infrastructure” Part 1 includes
the offsite improvements generally described in Exhibit B-1, which offsite
improvements are anticipated to be constructed concurrent with construction of
Part 1 and “Part 2” (defined in Section 6.3.2). The Permittees acknowledge and
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agree that the Part 1 installment of the Permanent Impact Mitigation Fee Amount
includes the per acre Development Fees applicable to the “School #1” site
depicted on Exhibit N-1 and that ACD’s payment of such fees shall be credited to
the future development of such school site if and when it occurs.
3.9
Part 2 Fee Payment. Effective as of the First Amendment Effective Date,
Original Agreement Section 6.3.2 is amended as follows:
The “Part 2” area of the Covered Project shall consist of the following elements:
(i) “Phase 1, Block 3;” (ii) “Phase 1, Block 4;” and (iii) “Phase 1, Block 5,” as
such elements are is depicted on the attached Exhibit N-1. In the event ACD, in
its sole and absolute discretion, determines to proceed with construction of theany
element of Part 2 areaof the Covered Project, ACD shall pay to City the Part 2
installment of the Permanent Impact Mitigation Fee Amount prior to, or
concurrent with, the City’s issuance of the first Grading Permit for theany element
of Part 2 area, which Part 2 installment shall total three million, three hundred
thirty-nine thousand, four hundred eleven dollars and twenty-three cents
($3,339,411.23)six hundred fifty-four thousand, eight hundred seventy-nine
dollars and eighty-two cents ($654,879.82), based on HCP/NCCP Mitigation Fee
amounts in effect on March 15, 20182021, as detailed in the attached Exhibit M-4
and subject to Section 7.3(b) of this Agreement. ACD’s payment of the Part 2
installment of the Permanent Impact Mitigation Fee Amount shall be subject to
any applicable Mitigation Fee adjustments made in accordance with Section 6.4
of this Agreement. The Permittees acknowledge and agree that the Part 2
installment of the Permanent Impact Mitigation Fee Amount includes the per acre
Mitigation Fees applicable to the “School #1” site depicted on Exhibit N-1 and
that ACD’s payment of such fees shall be credited to the future development of
such school site.
3.10 Part 3 Fee Payment. Effective as of the First Amendment Effective Date,
Original Agreement Section 6.3.3 is amended as follows:
The “Part 3” area of the Covered Project shall consist of the following elements:
(i) the “Phase 2 Backbone Infrastructure;” (ii) “Phase 2, Block 1;” (iii) “Phase 2,
Block 2;” and (iv) “Phase 2, Block 3,” as such elements are is depicted on the
attached Exhibit N-2. In the event ACD, in its sole and absolute discretion,
determines to proceed with construction of theany portion of Part 3 area of the
Covered Project, ACD shall pay to City the Part 3 installment of the Permanent
Impact Mitigation Fee Amount prior to, or concurrent with, the City’s issuance of
the first Grading Permit for theany portion of Part 3 area, which Part 3 installment
shall total one million, four hundred thirty-four thousand, six hundred forty-seven
dollars and three cents ($1,434,647.03)two million, four hundred eighty-one
thousand, seven hundred dollars and fifty-one cents ($2,481,700.51), based on
HCP/NCCP Mitigation Fee amounts in effect on March 15, 20182021, as detailed
in the attached Exhibit M-5 and subject to Section 7.3(b) of this Agreement.
ACD’s payment of the Part 3 installment of the Permanent Impact Mitigation Fee
Amount shall be subject to any applicable Mitigation Fee adjustments made in
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accordance with Section 6.4 of this Agreement. The Permittees acknowledge and
agree that the Part 3 installment of the Permanent Impact Mitigation Fee Amount
includes the per acre Development Fees applicable to the “School #2” site
depicted on Exhibit N-2 and that ACD’s payment of such fees shall be credited to
the future development of such school site if and when it occurs.
3.11 Part 4 Fee Payment. Effective as of the First Amendment Effective Date,
Original Agreement Section 6.3.4 is amended as follows:
The “Part 4” area of the Covered Project shall consist of the following elements:
(i) the “Phase 2, Block 4;” (ii) “Phase 2, Block 5;” (iii) “Phase 2, Block 2;” and
(iv) “Phase 2, Block 3,” as such elements are generallyis depicted on the attached
Exhibit N-2. In the event ACD, in its sole and absolute discretion, determines to
proceed with construction of theany element of Part 4 areaof the Covered Project,
ACD shall pay to City the final Part 4 installment of the Permanent Impact
Mitigation Fee Amount prior to, or concurrent with, the City’s issuance of the
first Grading Permit for theany element of Part 4 area, which Part 4 installment
shall total one million, eight hundred fifteen thousand, seven hundred forty-nine
dollars and twenty-seven cents ($1,815,749.27)two million, one hundred thirty
thousand, two hundred forty-two dollars and eighty-one cents ($2,130,242.81),
based on HCP/NCCP Mitigation Fee amounts in effect on March 15, 20182021,
as detailed in the attached Exhibit M-6. ACD’s payment of the Part 4 installment
of the Permanent Impact Mitigation Fee Amount shall be subject to any
applicable Mitigation Fee adjustments made in accordance with Section 6.4 of
this Agreement. ACD and the Permittees acknowledge and agree that the Part 4
installment of the Permanent Impact Mitigation Fee Amount includes one half of
the Wetland Creation Reduction. If ACD has not received the Written
Concurrence in accordance with Section 3.7 prior to the City’s issuance of the
first Grading Permit for the Part 4 area, then the Part 4 installment amount shall
be adjusted to eliminate the portion of the Wetland Creation Reduction otherwise
applicable to the Part 4 installment, which reduction, or portion thereof, ACD
may apply to the Permanent Impact Mitigation Fee installment allocated to any
subsequent Part of the Covered Project following ACD’s receipt of the Written
Concurrence.
3.12 Part 5 Fee Payment. Effective as of the First Amendment Effective Date, the
Original Agreement is amended to add new Section 6.3.5 as follows:
The “Part 5” area of the Covered Project is depicted on the attached Exhibit N-2.
In the event ACD in its sole and absolute discretion determines to proceed with
construction of the Part 5 area, ACD shall pay to the City the final Part 5
installment of the Permanent Impact Mitigation Fee Amount, prior to, or
concurrent with, the City’s issuance of the first Grading Permit for the Part 5 area,
which Part 5 installment shall total two million, four hundred ninety-six thousand,
ninety-six dollars and forty-one cents ($2,496,096.41), based on HCP/NCCP
Mitigation Fee amounts in effect on March 15, 2021, as detailed in the attached
Exhibit M-7. ACD’s payment of the Part 5 installment of the Permanent Impact
10
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Mitigation Fee Amount shall be subject to any applicable Mitigation Fee
adjustments made in accordance with Section 6.4 of this Agreement.
3.13 Application of Assessment Reduction. Effective as of the First Amendment
Effective Date, Original Agreement Section 6.3.5 is renumbered as Section 6.3.6 and is further
amended as follows:
As described in Section 6.1 of this Agreement, the Permanent Impact Mitigation
Fee Amount incorporates an Assessment Reduction in the amount of two million
five hundred thousand dollars ($2,500,000). As detailed on Exhibits M-3 through
M-6M-7, and subject to Section 6.5, it is anticipated that the Assessment
Reduction will be applied on a pro-rata acreage basis to each installment of the
Permanent Impact Mitigation Fee Amount applicable to Parts 1, 2, 3, 4 and 5 of
the Covered Project, as such installments are described in Sections 6.3.1 through
6.3.46.3.5. However, if an Assessment Mechanism (defined in Section 6.5) is
formed and established for all four Parts of the Covered Project prior to ACD’s
payment of the Part 1 fee payment installment described in Section 6.3.1, then the
total Assessment Reduction amount may be applied against the total HCP/NCCP
Mitigation Fee payment obligation otherwise applicable to Part 1, and the
remaining installments of the Permanent Impact Mitigation Fee Amount will
automatically be adjusted accordingly.
3.14 Ongoing Assessment. Effective as of the First Amendment Effective Date,
Section 6.5 of the Original Agreement is amended as follows:
(a) As described in Sections 6.1 and 6.3.6 of this Agreement, the Permanent Impact
Mitigation Fee Amount incorporates an Assessment Reduction Development Fee
reduction in the amount of two million five hundred thousand dollars
($2,500,000). for the value of certain permanent assessments or special taxes on
the Covered Project, as authorized by Section 9.3.1 of the HCP/NCCP, as defined
in Section 6.1 as the “Assessment Reduction.” To fully offset the value of the
total Assessment Reduction, and subject to this Section 6.5, ACD shall cooperate
with the City and the Conservancy to form a one or more community facilities
districts in accordance with California Government Code § 53311 et seq. or
similar mechanisms mutually acceptable to ACD, Conservancy, and the City to
establish an ongoing assessment or special tax consistent with HCP/NCCP
Section 9.3.1, on each Part of the Covered Project that ACD determines, in its
sole and absolute discretion, to construct, as such Parts are generally depicted on
Exhibits N-1 and N-2 (each, an “Assessment Mechanism”). If, for any reason, an
Assessment Mechanism is not established for any Part of the Covered Project, in
accordance with this Section 6.5, that Part’s pro-rata share of the Assessment
Reduction shall not apply to such Part, and the Permanent Impact Mitigation Fee
installment applicable to that Part (as described in Section 6.3) and the total
Assessment Reduction amount described in Section 6.1) shall be adjusted
accordingly. By way of example only, as shown on Exhibit M-4, the pro-rata
share of the total Assessment Reduction applicable to Part 2 of the Covered
Project is five hundred forty thousand, nine hundred forty-three dollars and thirty11
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seven cents ($540,943.37) (the “Part 2 Assessment Reduction”). For purposes of
this example, if for any reason an Assessment Mechanism is not established for
Part 2, then (i) the Part 2 Assessment Reduction would not apply to Part 2, (ii) the
Permanent Impact Mitigation Fee installment applicable to Part 2, as shown on
Exhibit M-4, would be increased from six hundred fifty-four thousand, eight
hundred seventy-nine dollars and eighty-two cents ($654,879.82) to one million,
one hundred ninety-five thousand, eight hundred twenty-three dollars and
nineteen cents ($1,195,823.19), and (iii) the total Assessment Reduction
applicable to the balance of the Covered Project would be reduced from two
million, five hundred thousand dollars ($2,500,000.00) to one million, nine
hundred fifty-nine thousand, fifty-six dollars and sixty-three cents
($1,959,056.63).
(b) For each Part of the Covered Project that ACD determines to construct, in its sole
and absolute discretion, and to the extent permitted by law, City and ACD shall
use commercially reasonable efforts to timely form anone or more Assessment
Mechanisms, provided that the form, structure and amount of theeach such
Assessment Mechanism, and the initial amount assessed or taxed thereunder, shall
be subject to the approval of the Permittees and ACD, which approval shall not be
conditioned, unreasonably withheld, or unduly delayed. The approval required by
the preceding sentence shall be granted by the Conservancy if the rate and method
of apportionment of assessment or tax prepared for the relevant Assessment
Mechanism reasonably demonstrates that (i) the initial amount of the annual
assessment or tax on each detached single-family residential lot in the relevant
Part, or portion thereof, of the Covered Project shall be at least one hundred nine
dollars and twenty cents ($109.20); and (ii) the Assessment Mechanism is
consistent with the terms and conditions of that certain section of HCP/NCCP
Section 9.3.1 titled Option for Paying a Portion of Development Fee Through
Ongoing Assessment or Other Means as set forth as on the Effective Date and
notwithstanding any amendments thereto subsequent to the Effective Date. For
each Part of the Covered Project that ACD determines to construct, such an
Assessment Mechanism shall be formed, as determined by ACD, prior to or
concurrent with the City’s approval of a grading permit for such Part. For
purposes of this Agreement, an Assessment Mechanism shall be deemed to have
been “formed” for a Part of the Covered Project upon the City’s adoption of a
resolution of intention to establish a community facilities district affecting the
property within such Part that will be subject to such Assessment Mechanism as
provided in Government Code § 53320.
(c) Notwithstanding any provision of this Agreement to the contrary, ACD shall
retain and have the right to deny, in its sole and absolute discretion, it’s approval
and of any Assessment Mechanism that would (i) would assess or tax any lot or
real property within any Part of the Covered Project other than detached singlefamily residential lots, or (ii) which would assess or tax any detached singlefamily residential lot prior to occupancy of any detached single-family residential
unit constructed on such lot, or (iii) would impose an initial assessment or tax on
any detached single-family residential lot that exceeds one hundred nine dollars
12
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and twenty cents ($109.20). No Assessment Mechanism shall be
formedestablished or applied to any Part of the Covered Project, or any portion
thereof, unless such Assessment Mechanism is first approved by ACD.
(d) To the extent permitted by law, commencing on the year following the year in
which the Effective Date occurs, the amount of each Assessment Mechanism’s
per unit annual assessment or tax, including the amount of the initial assessment
or tax, shall be adjusted annually to track the annual percentage change in the
U.S. Bureau of Labor Statistic’s Consumer Price Index for San Francisco–
Oakland–San Jose Metropolitan Area from the prior calendar year. To the extent
permitted by law, the Assessment Mechanisms shall not include a termination
date, shall be applicable only to detached single-family residential lots within
each Part that is subject to an Assessment Mechanism, and shall not assess or tax
any such lot prior to occupancy of the residential unit constructed thereon.
(e) In the event that the Assessment Mechanisms formedestablished for the Covered
Project are all terminated for any reason before collectively generating total
revenues equal to the total Assessment Reduction amount of two million five
hundred thousand dollars ($2,500,000) (or as such total Assessment Reduction
amount may adjusted in accordance with Section 6.5(a)), or for any reason do not
collectively generate total revenues equal to the total Assessment Reduction
amount of two million five hundred dollars ($2,500,000) by 2035, as adjusted in
accordance with Section 6.5(d) (the “Target Assessment Total”), then ACD
shall, within sixty (60) days of such termination, pay to the City an additional
Development Fee in an amount equal to the difference between the total revenues
collectively generated by the Assessment Mechanisms prior to their collective
termination and the Target Assessment Total.
(f) If, for any reason, an Assessment Mechanism is not formed for a Part of the
Covered project that ACD has determined to construct, then the Permanent
Impact Mitigation fee installment applicable to such Part (as described in Section
6.3) shall be adjusted to eliminate that Part’s pro-rata share of the Assessment
Reduction, and the total Assessment Reduction described in Section 6.1 shall be
reduced in an amount equal to such pro-rata share. By way of example only, as
shown on Exhibit M-4, Part 2’s pro rata share the total Assessment Reduction is
five hundred sixty-six thousand, five hundred sixteen dollars and ninety-five cents
($566.516.95) (the “Part 2 Assessment Reduction”). For purposes of this example,
if an Assessment Mechanism is not formed for Part 2, and if ACD determines to
construct Part 2, then (i) the Part 2 installment of the Permanent Impact
Mitigation Fee, as shown on Exhibit M-4, would be increased from $3,339,411.23
to $3,905,928.18 (i.e., increased in an amount equal to the Part 2 Assessment
Reduction), and (ii) the total Assessment Reduction applicable to the balance of
the Covered Project would be reduced from $2,500,000.00 to $1,933,483.05 (i.e.,
reduced in amount equal to the Part 2 Assessment Reduction).
3.15 Extension of Take Authorization. Effective as of the First Amendment
Effective Date, Original Agreement Section 7.3 is amended as follows:
13
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Provided ACD is not in default of this Agreement, the City shall provide ACD
Take Authorization for the Covered Project by issuing a separate Certificate of
Coverage in the form attached hereto as Exhibit P for each Part of the Covered
Project (see Section 6.3 of this Agreement), including offsite improvements
constructed within the Covered Project Boundary as generally described on
Exhibit B-1, and thereby vesting in ACD all the rights and benefits of a Third
Party Participant under the Permits and Implementing Agreement, in accordance
with this Section 7.3.
(a) Extension of Take Authorization for Part 1 of the Covered Projectthe
North Preserve Property. Upon ACD’s payment in full to the City of the
Permanent Impact Mitigation Fee Amount installment applicable to Part 16 of
the Covered Project in accordance with Section 6.3.16 and Section 6.4 of this
Agreement, tAt the request of ACD, the City shall provide ACD with a
Certificate of Coverage for such Part 6authorizing ground disturbance,
construction, and any other activities within the North Preserve Property
undertaken by ACD in accordance with the Mitigation Work Plan, provided
that all of the following have first occurred:
i).

ACD has paiddeposited with the City payment of the Temporary
Impact Fee in accordance with Section 6.2;

ii).

ACD has deposited with the City the Mitigation Work Plan
construction security has been provided in accordance with Section
3.3; and

iii). ACD has deposited with the City the Habitat Establishment Period
performance security has been provided in accordance with Section
3.6.; and
iv). the Assessment Mechanism for Part 1 has been formed in
accordance with Section 6.5.
(b) Extension of Take Authorization for Other Parts of the Covered Project.
For each Part 2, 3, 4 and 5 of the Covered Project, upon ACD’s payment in
full to the City of the Permanent Impact Mitigation Fee Amount installment
applicable to any such Part pursuant to Section 6.3s 6.3.2, 6.3.3, 6.3.4 or
Section 6.3.5, as the case may be, the City shall provide ACD with a
Certificate of Coverage for such Part, provided that all of the following have
first occurred:
i).

the tasks, actions, and obligations set forth in Sections 7.3(a)(i)(iiiiv) have first occurred;

ii).

ACD has completed construction of the Created Habitat in
accordance with Section 3.4.2;
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iii). the Conservation Easement has been granted in accordance with
Section 4;
iiiv). either (i) ACD has completed construction of the Created Habitat in
accordance with Section 3.4.2, has granted the Conservation
Easement in accordance with Section 4, and ACD, Conservancy
and WHF have entered into the long-term management and
endowment agreement in accordance with Section 5.2, (ii) ACD has
deposited with the City, for the express benefit of the Permittees, a
performance bond in a form reasonably acceptable to the Permittees
and securing performance of ACD’s obligations under Section 3
and Section 4.1, the total amount of which bond shall be equal to
one hundred percent (100%) of the combined Land In Lieu
Reduction and Wetland Creation Reduction, as adjusted in
accordance with Section 6.1, and which performance bond shall be
fully released by the Permittees concurrently with recordation of the
Conservation Easement in accordance with Section 4, or (iii) ACD
has deposited with the City the Permanent Impact Mitigation Fee
Amount installment applicable to such Part, as such installment is
described in Section 6.3, which installment amount shall be
adjusted to eliminate the Land In Lieu Reduction and the Wetland
Creation Reduction, or pro-rated share thereof, otherwise applicable
to such Part; and
iii). either (i) the Assessment Mechanism for such Part has been formed
in accordance with Section 6.5; and, City has, in accordance with
Government Code § 53325.1, adopted a resolution of formation
establishing a communities facilities district affecting the property
within such Part that will be subject to an Assessment Mechanism,
or (ii) the City has, in accordance with Government Code § 53320,
adopted a resolution of intention to establish a communities
facilities district affecting the property within such Part that will
subject to an Assessment Mechanism, and ACD has deposited with
the City, for the express benefit of the Permittees, a performance
bond in a form reasonably acceptable to the Permittees and securing
performance of ACD’s obligations under Section 6.5 relative to
such Part. The total amount of such bond shall be equal to one
hundred percent (100%) of such Part’s share of the Assessment
Reduction, as adjusted in accordance with Section 6.1, and which
performance bond shall be fully released by the Permittees
concurrently with the City’s adoption of a resolution of formation
establishing a communities facilities district affecting the property
within such Part that will be subject to an Assessment Mechanism
or as provided in Section 7.3(c)(i).
v).

ACD, Conservancy, and WHF have entered into the long-term
management and endowment agreement in accordance with Section
15
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5.2. Notwithstanding the foregoing sentence, the Permittees and
ACD agree that the timing of the formation of each Assessment
Mechanism applicable to each Part of the Covered Project shall be
determined by ACD in its sole discretion, provided that a Certificate
of Coverage shall not be provided to any such Part of the Covered
Project prior to the formation of an Assessment Mechanism
applicable to such Part.
(c) Assessment Mechanism Alternative. Notwithstanding any provision of this
Agreement to the contrary:
i).

For each Part of the Covered Project, iIn the event that an
Assessment Mechanism isthe City has adopted a resolution of
intention to establish a communities facilities district affecting the
property within such Part that will be subject to an Assessment
Mechanism, as provided in Government Code § 53320, but the
City, for any reason, has not adopted a resolution of formation of
such communities facilities district, as provided in Government
Code § 53325.1 within eight (8) months following City’s issuance
of a Certificate of Coverage for such Part established for all or any
portion of Part 1 of the Covered Project for any reason, then Section
6.5 and Section 7.3(a)(iv)(b)(iii) of this Agreement shall not apply
to such Part 1, and the performance bond required by Section
7.3(b)(iii) shall be fully released by the Permittees, provided ACD
first pays the Permanent Impact Mitigation Fee Amount installment
applicable to such Part 1, as such installment is described in Section
6.3.1, which installment amount shall be adjusted to eliminate the
Assessment Reduction, or pro-rated share thereof, otherwise
applicable to such Part 1. In addition, ACD may, at its discretion,
decline to form an Assessment Mechanism for any Part of the
Covered Project, provided ACD pays the Permanent Impact
Mitigation Fee Amount installment applicable to such Part, as such
installment is described in Section 6.3, which installment shall be
adjusted to eliminate the Assessment Reduction, or pro-rated share
thereof, otherwise applicable to such Part.

ii).

In the event that an Assessment Mechanism is not established for all
or any portion of Part 2, Part 3, or Part Four of the Covered Project
for any reason, then Section 6.5 and Section 7.3(b)(iv) of this
Agreement shall not apply to such Part, provided ACD first pays
the Permanent Impact Mitigation Fee Amount installment
applicable to such Part, as such installment is described Section 6.3,
which installment amount shall be adjusted to eliminate the
Assessment Reduction, or pro-rated share thereof, otherwise
applicable to such Part.
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(d) No Phasing, Rate or Timing Restrictions. Notwithstanding any provision of
this Agreement to the contrary, no provision of this Agreement shall be
construed to limit or restrict the rate, timing, phasing, or sequencing of
development of the Covered Project or any Part thereof. By way of example,
the Parties agree that ACD shall be entitled to a Certificate of Coverage for
Part 4 of the Covered Project provided ACD has paid to City the Permanent
Impact Fee installment applicable to Part 4, as provided in Section 7.3(b), and
has first satisfied its obligations arising under Sections 7.3(b)(i), 7.3(b)(ii) and
7.3(b)(iii) of this Agreement, even if ACD has not proceeded with
construction of any other Part of the Covered Project.
3.16 Incorporation of Exhibits. Effective as of the First Amendment Effective Date,
the first paragraph of Original Agreement Section 8.23 is amended as follows:
This Agreement consists of forty-seven (47) pages, excluding any pages that may
be added to this Agreement by way of amendments hereto, and thirtytwenty-nine
(3029) exhibits which constitute in full, the final and exclusive understanding and
agreement of the Parties and supersedes all negotiations or previous agreements
of the Parties with respect to all or any part of the subject matter hereof. All
waivers of the provisions of this Agreement shall be in writing and signed by the
appropriate authorities of Conservancy, City, WHF and ACD. In the event of any
direct contradiction, conflict or inconsistency between this Agreement and any of
its exhibits, the terms of this Agreement shall control. In all other cases, the
provisions of this Agreement and its exhibits shall be interpreted to be consistent
with and to complement each other. The following exhibits are attached to this
Agreement and incorporated herein for all purposes:
3.17 Administrative Fee. Effective as of the First Amendment Effective Date,
Original Agreement Section 8.1 is amended as follows:
ACD shall compensate the Conservancy for its direct costs associated with this
Agreement, including but not limited to, staff, consultant and legal costs incurred
as a result of the review of the Mitigation Work Plan, the HMMP, the Planning
Survey Report, and the Resource Management Plan, and for drafting and
negotiating this Agreement, monitoring and enforcement of this Agreement, and
meetings and communications with ACD (collectively, Conservancy’s
“Administrative Costs”). Conservancy’s Administrative Costs shall not exceed
two hundred thirty thousand dollars ($230,000)one hundred sixty-five thousand
dollars ($165,000.00) in the aggregate, which total aggregate amount includes the
one hundred forty-six thousand three hundred seventy-four dollars and eightyfour cents ($146,374.84) in compensation already paid by ACD to Conservancy.
Conservancy shall provide ACD with invoices detailing its Administrative Costs
monthly or quarterly, at Conservancy’s discretion. ACD shall remit payment of
each invoice within thirty (30) days of receiving it. This provision is not intended
to, and shall not be construed to, limit ACD’s duty to indemnify the Conservancy
as provided in Section 8.3 of this Agreement.
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3.18 Diligence Costs. Effective as of the First Amendment Effective Date, Original
Agreement Section 8.2 is amended as follows:
(a) ACD shall compensate WHF for its direct costs associated with this Agreement,
including but not limited to, staff, consultant and legal costs actually incurred as a
result of the review, drafting or negotiation (as the case may be) of the Conservation
Easement, Endowment Agreement, Updated Baseline, Easement Title Policy, and for
drafting and negotiating this Agreement, monitoring and enforcement of this
Agreement, meetings and communications with ACD and diligence costs in
connection with accepting the Conservation Easement (collectively, WHF’s
“Diligence Costs”). Without limiting any other right available to WHF under this
Agreement, ACD shall not be obligated to reimburse WHF for Diligence Costs in
excess of one hundred fifty thousand dollars ($150,000)two hundred thousand dollars
($200,000) in the aggregate irrespective of the total Diligence Costs amount actually
incurred by WHF, which total aggregate amount includes the fifty two thousand
seven hundred sixty-eight dollars and sixty cents ($52,768.60) payment previously
made by ACD to WFH prior to the Effective Date. WHF shall provide ACD with
invoices detailing its Diligence Costs monthly or quarterly, at WHF’s discretion.
ACD shall remit payment of each invoice within thirty (30) days of receiving it.
Notwithstanding the foregoing, no later than thirty (30) days after request from WHF,
ACD shall provide WHF advance retainers of the Diligence Costs in lump sums not
to exceed twenty thousand dollars ($20,000) per request for anticipated Diligence
Costs to be owed to WHF pursuant to this Section 8.2(a) (each, a “Diligence Cost
Advance”), which requests shall be made no more frequently than once per
consecutive thirty (30) day period, shall not exceed twenty thousand dollars ($20,000)
per each request, and shall not collectively exceed one hundred forty-seven thousand
two hundred thirty-one dollars and forty cents ($147.231.40)ninety-seven thousand
two hundred thirty-one dollars and forty cents ($97,231.40). Upon the expiration or
termination of this Agreement, WHF shall reimburse ACD any excess payment of the
Diligence Costs provided to WHF (if any). This provision is not intended to, and
shall not be construed to, limit ACD’s duty to indemnify WHF as provided in Section
8.3 of this Agreement.
(b) Notwithstanding any of the foregoing or any other contrary provision in this
Agreement, in the event WHF’s determines that its Diligence Costs exceed, or have
the potential to exceed, two hundred thousand dollars ($200,000)one hundred fifty
thousand dollars ($150,000), WHF shall provide written notice of the same to ACD
(“Diligence Cost Notice”), and upon giving the Diligence Cost Notice to ACD, WHF
shall be under no obligation to incur any additional Diligence Costs or perform any of
its obligations set forth in Article 4 above (including, without limitation, the
obligation to accept the conservation easement) until ACD provides written notice to
WHF that ACD shall reimburse WHF for Diligence Costs that exceed two hundred
thousand dollars ($200,000)one hundred fifty thousand dollars ($150,000)
(“Assurance Notice”). The time periods for performance of WHF’s obligations
under Article 4 above shall be extended on a day-for-day basis equal to the period
commencing on the day WHF provides the Diligence Cost Notice to ACD and
expiring on the day ACD provides the Assurance Notice to WHF.
18
#84550572_v1

Attachment to Item 4

3.19 Exhibit List. Effective as of the First Amendment Effective Date, the table of
exhibits set forth in Original Agreement Section 8.23 is amended to list new Exhibits M-7, M-8,
and N-3, and to amend the title of Exhibits J and N-2, as follows:
Exhibit A-1:
Exhibit A-2:
Exhibit B-1:
Exhibit B-2:
Exhibit C:
Exhibit D-1:
Exhibit D-2:
Exhibit E:
Exhibit F:
Exhibit G:
Exhibit H-1:
Exhibit H-2:
Exhibit H-3
Exhibit I:
Exhibit J
Exhibit K:
Exhibit L-1:
Exhibit L-2:
Exhibit M-1:
Exhibit M-2:
Exhibit M-3:
Exhibit M-4:
Exhibit M-5:
Exhibit M-6:
Exhibit M-7:
Exhibit N-1:
Exhibit N-2:
Exhibit O:
Exhibit P:
Exhibit Q:
Exhibit R:

3.20

Legal Description of the Covered Property
General Depiction of the Covered Property
Description of the Covered Project
General Depiction of the Covered Project
Planning Survey Report for the Cypress Preserve Project
Legal Description and General Depiction of the North Preserve AreaProperty
General Depiction of the North Preserve Area
Cypress Preserve Onsite Habitat Mitigation and Monitoring Plan
Baseline Report
Form of Conservation Easement
Legal Description the Conservation Easement Area
General Depiction of Conservation Easement Area
Future Easements - Permitted Uses
Implementing Agreement
Permitted Easements Area DescriptionDescriptions of Corral Area, Future Sewer
Easement, RD 799 Access Easement, and WAPA Access Easement.
Resource Management Plan
Form of Endowment Agreement
Property Analysis Report
Permanent Impact Mitigation Fee Amount Calculator
Temporary Impact Fee Amount Calculator
Part 1 Fee Calculator
Part 2 Fee Calculator
Part 3 Fee Calculator
Part 4 Fee Calculator
Part 5 Fee Calculator
General Depiction of Phase 1, Parts 1 and 2.
General Depiction of Phase 2, Parts 3, and 4, and 5.
HCP/NCCP Table 9-7
Form of Certificate of Coverage
Form of Memorandum of Agreement
Title Report

New and Amended Exhibits.

(a) Effective as of the First Amendment Effective Date, Exhibit C of the Original
Agreement is replaced in its entirety with new Exhibit C attached hereto.
(b) Effective as of the First Amendment Effective Date, Exhibit D-1 of the Original
Agreement is replaced in its entirety with new Exhibit D-1 attached hereto, and all references to
“Exhibit D-2” in the Original Agreement are hereby amended to instead refer to “Exhibit D-1.”
(c) Effective as of the First Amendment Effective Date, Exhibits H-1 and H-2 are
replaced in their entirety with new Exhibits H-1 and H-2, attached hereto.
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(d) Effective as of the First Amendment Effective Date, Exhibit J of the Original
Agreement is replaced in its entirety with new Exhibit J attached hereto.
(e) Effective as of the First Amendment Effective Date, Exhibits M-1, M-2, M-3, M-4,
M-5, and M-6 of the Original Agreement Section are replaced in their entirety with new Exhibits
M-1, M-2, M-3, M-4, M-5, and M-6 attached hereto.
(f) Effective as of the First Amendment Effective Date, the Original Agreement is
amended to add new Exhibit M-7 attached hereto.
(g) Effective as of the First Amendment Effective Date, Exhibits N-1 and N-2 of the
Original Agreement are replaced in their entirety with new Exhibits N-1 and N-2 attached hereto.
4.
Counterparts. This First Amendment may be executed in four (4) or more
counterpart copies, all of which counterparts shall have the same force and effect as if all parties
hereto had executed a single copy of this First Amendment. This First Amendment may be
executed and delivered by facsimile signature for execution on the part of one or more Parties
hereto.
5.
Ratification. The Original Agreement shall remain in full force and effect in
accordance with its terms and provisions except as amended by this First Amendment, and this
First Amendment shall be considered a part of and subject to all other terms and conditions of
the Original Agreement. Each Party hereby confirms and ratifies each of the provisions of the
Original Agreement as amended herein. In the event of a conflict between this First Amendment
and the Original Agreement, the provisions of this First Amendment shall control.
6.
Paragraph Headings. Paragraph headings used herein are for convenience of
reference only and shall not affect the construction of any provision of this First Amendment.
7.
Power and Authority. Each Party represents and warrants to the other Parties
that it is fully empowered and authorized to execute and deliver this First Amendment.

[THIS SPACE INTENTIONALLY BLANK]
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8.
Applicable Law. This First Amendment shall be construed and enforced in
accordance with the State of California.
CONSERVANCY:

CITY:

EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY,
a California joint powers authority

CITY OF OAKLEY,
a municipal corporation

By: _____________________________
Abigail Fateman
Executive Director

By: ______________________________
Brian H. Montgomery
City Manager

APPROVED AS TO FORM:

APPROVED AS TO FORM:

Christopher J. Beale, Legal Counsel

Derek P. Cole, City Attorney

By:

By:
Christopher J. Beale
Legal counsel to East Contra Costa
County Habitat Conservancy

Derek P. Cole
City Attorney

ACD:

WHF:

ACD-TI OAKLEY, LLC,
a Delaware limited liability company

WILDLIFE HERITAGE FOUNDATION,
a California nonprofit public benefit corporation

By: TI Capital Management, LLC,
a Delaware limited liability company
Its: Sole Member

By: ______________________________
Darla Guenzler, PhD.
Executive Director

By: ___________________________
Ziad Ghandour
Its:
Sole Member
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FIRST AMENDMENT TO AGREEMENT
REGARDING THE EXTENSION OF TAKE AUTHORIZATION
FOR THE CYPRESS PRESERVE PROJECT
EXHIBIT C
Planning Survey Report for the Cypress Preserve Project

Attachment to Item 4
May 2021

Application Form and Planning Survey Report
To Comply With and Receive Permit Coverage Under
The East Contra Costa County Habitat Conservation Plan
and Natural Community Conservation Plan

Please complete this application form and Planning Survey Report to apply for take authorization under the state and federal East Contra
Costa County HCP/NCCP incidental take permits. The East Contra Costa County Habitat Conservancy (“Conservancy”) or local jurisdiction (City
of Brentwood, City of Clayton, City of Oakley, City of Pittsburg, and Contra Costa County) may request more information in order to deem
the application complete.

I. PROJECT OVERVIEW
PROJECT INFORMATION
PROJECT NAME: Cypress Preserve
PROJECT TYPE:

Residential

Commercial

Transportation

Utility

Other Specific Plan

PROJECT DESCRIPTION (BRIEF): The Cypress Preserve Project is a large-scale, regional mixed-used residential project in Oakley. The
community consists of the development of residential uses, commercial uses, public schools, parks, common area, open
space/easements/lakes, gas well sites, wetlands/dunes, flood control levees, and roads.
PROJECT ADDRESS/LOCATION: East side of Jersey Island Road, north of Rock Slough, south of Dutch Slough and west of the Summer
Lake Project
PARCEL/PROJECT SIZE (ACRES):
1,220.278 acres = Cypress Preserve
0.175 acres = offsite slough impact for southern half of Rock Slough Bridge
0.670 acres = offsite construction area for East Cypress Road connection
0.097 acres = offsite construction area for Rock Slough Bridge
0.782 acres = offsite construction area for connection of Cypress Preserve levee to Shea Homes levee
1,222.002 acres = total Project size
PROJECT APN(S):
Cypress Preserve:
•
032-082-001 – 333.574 acres
•
032-082-005 – 102.549 acres
•
032-082-010 – 16.439 acres
•
032-082-013 – 260.178 acres
•
032-050-003 – 180.712 acres
•
032-070-005 – 1.000 acres
•
020-140-048 – 115.634 acres total (114.056 acres within PROJECT)
•
020-150-003 – 232.188 acres total (207.005 acres within PROJECT)
Offsite Construction Areas:
•
East Cypress Road connection: a portion of 032-081-008 (Burroughs property)
•
Rock Slough Bridge: a portion of 020-130-009 (Arnold/Spessard property)
•
Shea Homes levee connection: a portion of 032-370-017 (RD799 property)
APPLICATION SUBMITTAL DATE: 12/31/15
REVISION #1 DATE: 2/22/2016
REVISION #2 DATE: 8/31/2016
REVISION #3 DATE: 10/10/2016
FINAL PSR DATE:
(City/County/Conservancy use)
REVISION #4 DATE: 11/28/2016
REVISION #5 DATE: 2/8/2017
REVISION #6 DATE: 12/12/2019
REVISION #7 DATE: 05/07/21
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LEAD PLANNER: Ken Strelo
JURISDICTION:

City of Brentwood

City of Clayton

City of Oakley

Contra Costa County

Participating Special Entity*

City of Pittsburg

*Participating Special Entities are organizations not subject to the authority of a local jurisdiction. Such organizations may include school
districts, irrigation districts, transportation agencies, local park districts, geological hazard abatement districts, or other utilities or special
districts that own land or provide public services.

DEVELOPMENT FEE ZONE:

Zone I

Zone II

Zone III

Zone IV

See figure 9-1 of the HCP/NCCP at www.cocohcp.org for a generalized development fee zone map. Detailed development fee zone
maps by jurisdiction are available from the jurisdiction.

PROJECT APPLICANT INFORMATION
APPLICANT’S NAME: ACD-TI, LLC, a Delaware limited liability company by ACD Oakley, LLC, a California limited liability company
AUTHORIZED AGENT’S NAME AND TITLE: Owen Poole
PHONE NO.: (925) 980-6444

APPLICANT’S E-MAIL: owen@realestatesvs.com

MAILING ADDRESS: Owen Poole
Real Estate Services
151 Spyrock Court
Walnut Creek, CA 94595
BIOLOGIST INFORMATION 1
BIOLOGICAL/ENVIRONMENTAL FIRM: Olberding Environmental, Inc.
CONTACT NAME AND TITLE:

Jeff Olberding, Regulatory Scientist

PHONE NO.: (916) 985-1188
MAILING ADDRESS:

CONTACT’S E-MAIL: Jeff@olberdingenv.com
Olberding Environmental, Inc.
193 Blue Ravine Road, Suite 165
Folsom, CA 95630

1

A qualified biologist (USFWS/CDFW project-specific approved) is required to conduct the surveys in this application. Please submit biologist approval request to the
East Contra Costa County Habitat Conservancy.
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II. PROJECT DETAILS
Please complete and/or provide the following attachments:
1) Project Description
Attach as Attachment A: Project Description. Provide a detailed written description that concisely and
completely describes the project and location. Include the following information:
• All activities proposed for the site or project, including roads utilized, construction staging areas, and
the installation of underground facilities, to ensure the entire project is covered by the HCP/NCCP
permit
• Proposed construction dates, including details on construction phases, if applicable
• Reference a City/County application number for the project, if applicable
• General Best Management Practices, if applicable
• If the project will have temporary impacts, please provide a restoration plan describing how the site
will be restored to pre-project conditions, including revegetation seed mixes or plantings and timing

2) Project Vicinity Map
Provide a project vicinity map. Attach as Figure 1 in Attachment B: Figures.

3) Project Site Plans
Provide any project site plans for the project. Attach as Figure 2 in Attachment B: Figures.

4) CEQA Document
Indicate the status of CEQA documents prepared for the project. Provide additional comments below table if
necessary.
Type of Document
Initial Study
Notice of Preparation
Draft EIR
Recirculated Draft EIR
Final EIR
Draft Supplemental EIR
Final Supplemental EIR
Findings, Statement of Overriding
Considerations and MMRP
NOD and Environmental Filing Fee
EIR Addendum Del Porto North VTM
EIR Addendum Lesher VTM

Status
Completed
Completed
Completed
Completed
Completed
Completed
Completed
Completed

Date Completed
2004 and 2005
2004 and 2005
August 2005
December 2005
February 2006
August 2008
February 2009
March 2009

Completed
Completed
Completed

March 2009
July 2015
July 2015

III. EXISTING CONDITIONS AND IMPACTS
Please complete and/or provide the following attachments:
1) Field-Verified Land Cover Map 2
Attach a field-verified land cover map in Attachment B: Figures and label as Figure 3. The map should contain
all land cover types present on-site overlaid on aerial/satellite imagery. Map colors for the land cover types
should conform to the HCP/NCCP (see Figure 3-3: Landcover in the Inventory Area for land cover type legend).
•

Photographs of the Project Site
Attach representative photos of the project site in Attachment B: Figures and label as Figure 4.
Please provide captions for each photo.

2
For PSEs and city or county public works projects, please also identify permanent and temporary impact areas by overlaying crosshatching (permanent impacts) and
hatching (temporary impacts) on the land cover map. If desired, you may submit two separate maps identified as Figure 3a (land cover) and 3b (impacts).
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2) Land Cover Types and Impacts and Supplemental Tables
•

•

•
•

•

•

For all terrestrial land cover types please provide calculations to the nearest hundredth of an acre
(0.01).
For aquatic land cover types please provide calculations to the nearest thousandth of an acre
(0.001).
Permanent Impacts are broadly defined in the ECCC HCP/NCCP to include all areas removed from an
undeveloped or habitat-providing state and includes land in the same parcel or project that is not
developed, graded, physically altered, or directly affected in any way but is isolated from natural areas
by the covered activity. Unless such undeveloped land is dedicated to the Preserve System or is a deedrestricted creek setback, the development mitigation fee will apply (if proposed, would require
Conservancy approval).
Temporary Impacts are broadly defined in the ECCC HCP/NCCP as any impact on vegetation or
habitat that does not result in permanent habitat removal (i.e. vegetation can eventually recover).
If wetland (riparian woodland/scrub, wetland, or aquatic) land cover types are present on the
parcel but will not be impacted please discuss in the following section 4) Jurisdictional Wetlands and
Waters. Wetland impact fees will only be charged if wetland features are impacted. However,
development fees will apply to the entire parcel.
Stream land cover type is considered a linear feature where impacts are calculated based on length
impacted. The acreage within a stream, below Top of Bank (TOB), must be assigned to the adjacent
land cover type(s). Insert area of impact to stream below TOB in parentheses after the Land Cover
acreage number (e.g., Riparian Woodland/Scrub: 10 (0.036) – where 10 is the total impacted acreage
including 0.036 acre, which is the acreage within stream TOB). Complete following supplemental
Stream Feature Detail table to provide information for linear feet.
Total Impacts acreage should be the total parcel acreage (development project) or project footprint
acreage (rural infrastructure or utility project).
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Table 1: Land Cover Types and Impacts
Land Cover Type

Permanent Impacts
(acres)

Temporary Impacts
(acres)

North Preserve System
Dedication
(acres)

Riparian
Riparian
Wetland

South Preserve, nonimpacted and nondedicated 3
(acres)

None

None

None

0.443

Seasonal Wetland

1.360 impacted 4
0.372 impacted by HMMP 5
29.224 not impacted 4

62.246 mitigation eligible
0.372 impacted but mitigation
eligible 7
13.168 not mitigation eligible

4.49

Drainage Ditch

2.619 impacted 8
8.291 not impacted

None

0.846 mitigation eligible
0.082 not mitigation eligible

0.21

0.265 impacted 9
5.572 not impacted

0.069 10

None

4.49

Pasture

906.897 11

37.683 12

162.255 mitigation eligible
17.168 not mitigation eligible

3.52

TOTAL

911.513 impacted
43.087 WOUS not impacted 13
954.600 TOTAL

39.170

254.621
(225.719 mitigation eligible) 14

13.153

1.418

6

Aquatic
Slough/Channel
Irrigated Agriculture

3
4

The South Preserve, which consists of non-impacted and non-dedicated areas, encompasses 13.153 acres (Backup Table 1).

A total of 1.732 acres of seasonal wetland areas are permanently impacted; 1.36 acres in development areas (Backup Table 1) and 0.372 acres in the North
Preserve due to construction of additional wetlands (Backup Table 1). A total of 29.224 acres of seasonal wetland in the development areas are not
impacted.
5
The North Preserve conservation easement encompasses 254.621 acres, of which 0.372 are permanently impacted wetlands in the North Preserve due to
construction of additional wetlands (see Note 1).
6
Temporary impacts to 1.418 acres of seasonal wetlands are due to construction of new freshwater marsh/open waters in the North Preserve (see Backup
Table 6).
7
Impacted area of 0.372 acres listed under permanent impacts (see Note 5) is also within North Preserve area and therefore is also mitigation eligible, just
not as seasonal wetlands.
8
A total of 2.619 acres of drainage ditch areas are permanently impacted in development areas (Backup Table 1). A total of 8.291 drainage ditch acres in the
development areas are not impacted.
9
A total of 0.265 acres of slough areas are permanently impacted; 0.090 acres in development areas (Backup Table 4) and 0.175 acres of off-site areas at the
proposed Rock Slough bridge (Backup Table 4). A total of 5.572 slough acres in the development areas are not impacted.
10
Temporary impacts to 0.069 acres of slough are due to temporary trestles used for construction of the Rock Slough bridge (Backup Table 4).
11

A total of 906.897 acres of pasture areas are permanently impacted; 905.348 acres in development areas (Backup Table 1) and 1.549 acres (Backup Table
1) of permanently impacted off-site pasture that includes 0.097 acres at Rock Slough bridge, 0.670 acres at East Cypress Road connection, and 0.782 acres at
Cypress Preserve levee connection to Shea Homes levee.
12
Temporary impacts to 37.683 acres of pasture are due to construction of the bridge (0.457 acres; Backup Table 4) and construction of mitigation habitat in
the North Preserve (37.226 acres; Backup Table 2).
13
In the development area, per HCP/NCCP, development fees apply to preserved acreage; wetland fees do not apply: 29.224 acres of seasonal wetlands are
not impacted, 8.291 acres of drainage ditches are not impacted, and 5.572 acres of slough are not impacted, for a total of 43.087 acres other than pasture
that will not be impacted within the development area.
14
The North Preserve boundary is 256.645 acres. The conservation easement covers this entire area (254.621 acres), with the exception of an offset on the
northern end of the property to account for maintenance access needs (offset is 2.024 acres), 225.719 acres of which are “mitigation eligible” – not already
encumbered by an easement. This includes 0.372 acres of WOUS that will be converted to pasture as part of wetland construction.
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Backup Table 1. Permanent Impacts related to Development Area plus North Preserve plus Offsite Areas
Development Area:
HCP Fee Applies

North Preserve Conservancy Dedication

Offsite Areas: HCP Fee Applies

Mitigation
Eligible

Not
Mitigation
Eligible

Total

South
Preserve
Non-impacted
Nondedicated

0.000

0.000

0.000

0.000

0.443

0.000

0.000

0.000

0.000

0.443

30.584

0.372

62.246

11.664

74.282

4.490

0.000

0.000

0.000

0.000

109.356

8.291

10.910

0.000

0.846

0.070

0.916

0.210

0.000

0.000

0.000

0.000

12.036

0.090

5.572

5.662

0.000

0.000

0.000

0.000

4.490

0.000

0.175

0.000

0.175

10.327

Pasture

905.348

0.000

905.348

0.000

162.255

17.168

179.423

3.520

0.670

0.097

0.782

1.549

1,089.840

TOTALS

909.417

43.087

952.504

0.372

225.347

28.902

254.621

13.153

0.670

0.272

0.782

1.724

1,222.002

Not Impacted
Habitat
Type

Impacted

Not
Impacted

Total

Wetland:
HCP Fee
Applies

Riparian

0.000

0.000

0.000

Wetlands

1.360

29.224

Drainage
Ditch

2.619

Slough

East
Cypress
Road

Rock
Slough
Bridge

Shea
Homes
Levee
Connection

Total
Offsite
Areas

Development
Area plus
North Preserve
plus Offsite
Areas

Notes:
1. “Not Mitigation Eligible” indicates North Preserve areas located within existing utility easements, however the areas are within the North Preserve.
2. “Mitigation Eligible” includes the “Not Impacted” NP area of 225.719 area in addition to the “Wetland: HCP Fee Applies” NP areas of 0.372 acres
3. The South Preserve acreage is not an impacted area and will be deed-restricted to ensure protection in perpetuity, however, it is not dedicated to the HCP/NCCP.
4. This PSR reflects the jurisdictional determination approved by the USACE in October 2015. There will be a true up period to reconcile the acreages for the jurisdictional determination, impact
areas, and successful mitigation.
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Backup Table 2. Impacts to Pasture in North Preserve to Construct Mitigation Habitat (acres)

Habitat Type
Pasture permanently
converted into
mitigation habitat
Pasture temporarily
disturbed to create
mitigation habitat
TOTAL

Seasonal
Wetlands

Riparian

Freshwater Marsh/Open Water
(all acres within and outside
utility easements)

Perennial
Wetlands

TOTAL

4.610

0.923

6.442

3.043

15.018

11.168

0.328

16.752

8.978

37.226

15.778

1.251

23.194

12.021

52.244

Notes:
1. Mitigation habitat acreages based on HMMP design dated October 2016. All areas are outside utility easements except
freshwater marsh/open water as noted below.
2. Construction of freshwater marsh/open water habitat will permanently impact 5.999 acres of pasture outside utility easements
and 0.443 acres within utility easements for a total of 6.442 acres.
3. Construction of freshwater marsh/open water habitat will temporarily impact 14.615 acres of pasture outside utility easements
and 2.137 acres lie within utility easements for a total of 16.752 acres.
4. Existing pasture will be temporarily disturbed as a result of construction activities and placement of material excavated to create
the freshwater marsh, seasonal wetlands, and perennial wetlands.
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Backup Table 3. Total Acreage of Permanent Impacts by Land Cover Type

--

Wetlands and
Waters,
HCP/NCCP
--

Seasonal Wetlands

1.732

1.732

--

Drainage Ditch

2.619

2.619

--

Slough

0.230

0.265

--

Pasture

--

--

906.897

TOTAL

4.581

4.616

906.897

Habitat Type
Riparian

Wetlands and
Waters, USACE

Pasture
--

Notes:
1. Seasonal wetlands permanent impacts include:
1.360 acres due to development
0.372 acres due to construction of mitigation wetlands in the North
Preserve
1.732 total acres
2. Drainage ditch permanent impacts include:
0.102 acres in the Dal Porto North property
0.165 acres in RD799 ditch
1.346 in the Lesher property
0.540 in the Dal Porto south property
0.466 in the Biggs property
2.619 total acres
3. Slough permanent impacts in Rock Slough required by USACE are associated with
shading of WOUS and do not include bank area required by HCP/NCCP:
0.087 acres of bridge impacts in offsite slough area
0.138 acres of bridge impacts in development slough area
0.230 total acres of permanent impacts to WOUS
4. Slough permanent impacts as defined by HCP/NCCP are 0.265 acres of Rock
Slough bridge from top of bank to top of bank of the bridge deck. Riparian mitigation
habitat will be constructed for these impacts, as described in Backup Table 6.
5. Pasture permanent impacts include:
905.348 acres of development areas
1.549 acres of offsite areas
906.897 total acres

Page 8
Planning Survey Report Form, Revised May 2021

Attachment to Item 4
May 2021

Backup Table 4. Bridge Construction Impacts
Habitat

Permanent
Impacts

Temporary Impacts

Slough

0.265

0.069

Pasture

0.097

0.457

Notes:
1. Permanent slough impacts per HCP/NCCP requirements
from bridge span/deck from top of bank to top of bank:
56' x 206' = 0.265 acres, including 0.175 off site acres +
0.090 development acres.
2. Permanent pasture impacts from bridge deck beyond
top of bank: 0.097 acres.
3. Temporary slough impacts: 0.069 acres due to trestle
deck shading of open water during construction.
4. Temporary pasture impacts: 0.45 acres of offsite staging
and 0.007 acres of trestle deck shading pasture during
construction for a total of 0.457 acres. All temporarily
impacted areas of the project will be restored using
appropriate seed mixes.

Backup Table 5. Habitat Types and Acreages in the North Preserve
Not Mitigation Eligible
Habitat Type

Mitigation Eligible

Seasonal Wetlands

Total North
Preserve

Gas Well
Site

PG&E
Easement

Gas Line
Easement

WAPA
Easement

Road
Easement

Corral
Easement

62.618

0.000

10.382

0.057

1.225

0.000

0.000

74.282

Drainage Ditches

0.846

0.000

0.070

0.000

0.000

0.000

0.000

0.916

Pasture

162.255

0.000

8.068

0.376

7.037

0.000

1.687

179.423

TOTAL

225.719

0.000

18.520

0.433

8.262

0.000

1.687

254.621

Notes:
1.
2.
3.

This table identifies lands within the North Preserve by habitat type and acreage that exist pre-project.
The seasonal wetland total under mitigation eligible includes 0.372 acres of wetland that will be permanently impacted as described elsewhere
(Backup Table 1).
254.621 acres of the North Preserve boundary will be part of the conservation easement.
a.
Mitigation Eligible: Habitat that is eligible to be counted for mitigation credit, which would prohibit temporary or permanent habitatdisturbing activities. North Preserve management and monitoring activities, as detailed in the HMMP and RMP, are allowed.
b. Not Mitigation Eligible: an easement has already been recorded on the area, therefore any activities within the easement could disturb
habitat.
c.
The “Gas Well Site” and the “Road Easement” will no longer be easements after completion of the North Preserve, and as such, are
therefore no longer considered as ‘not mitigation eligible’ areas.
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Backup Impact Table 6. Summary of Wetlands/Waters Impacts and Compensatory Mitigation
Wetlands and Other Waters
Seasonal
Wetland

Seasonal Wetlands
Temporary Impacts

Drainage
Ditch and
Slough

Rock
Slough

Rock Slough
Temporary
Impacts

Encroachments to
Rock Slough
Setback

Impacted (acres)

1.732

1.418

2.849

0.265

0.069

0.565

Mitigation Ratio

2:1
Seasonal
wetland

None*

1:1
Seasonal
wetland or
freshwater
marsh

1:1
Riparian

None*

0.5:1
Riparian

Required Mitigation
(acres)

3.464
Seasonal
wetland

None*

2.849
Seasonal
wetland or
freshwater
marsh

0.265
Riparian

None*

0.282
Riparian

Contingency

10 percent

10 percent

10 percent

Totals with
contingency (acres)

3.810
Seasonal
wetland

3.134
Seasonal
wetland or
freshwater
marsh

0.600
Riparian

Notes:
1. Seasonal wetland impacts will be mitigated at a 2:1 ratio with seasonal wetlands.
2. Temporary seasonal wetland impacts of 1.418 acres are associated with construction of mitigation wetlands. *Applicant is paying
HCP/NCCP wetland fees to mitigate for these temporary impacts, as required by the HCP/NCCP and Conservancy.
3. Drainage ditch impacts will be mitigated at a 1:1 ratio with either seasonal wetlands or freshwater marsh. Permanent impacts will
occur throughout the Project for a total of 2.619 acres, and 0.23 acres are the result of permanent impacts associated with the
Rock Slough Bridge. In the development area slough shading of 0.138 acres, and in the off-site area slough shading of 0.087 acres.
4. Slough impacts will be mitigated with riparian at the following ratios as identified by the HCP/NCCP:
a.
0.265 acres = Rock Slough (mitigation ratio 1:1). This acreage is associated with the Rock Slough Bridge impacts to slough
by HCP/NCCP required definition of slough impacted from top of bank to top of bank.
b.
0.565 acres = encroachments to Rock Slough setback (mitigation ratio 0.5:1). Encroachments include impermeable
features on the north deck of the bridge (0.087 acres), south deck of the bridge (0.091 acres) and paved path (0.387
acres).
5. Required compensatory mitigation plus contingency compared to proposed mitigation acreages are:
Required Mitigation
plus Contingency
(acres)

Designed
Mitigation
(acres)

“Excess”
Mitigation
(acres)

Seasonal wetland

3.810

4.610

0.800

Perennial wetland

0.000

3.043

3.043

Habitat
Wetland

Freshwater marsh

3.134

6.442

2.865

Riparian

0.600

0.920

0.320

Giant Garter Snake Habitat, HCP/NCCP only
Aquatic

0.432

Upland

13.33

Included in freshwater marsh above
16.960

13.33

Notes:
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1.
2.
3.
4.
5.

Contingency wetland area will be constructed at the time wetlands are built; however,
success of contingency wetland acreage is not a requirement for success of the mitigation
wetlands.
“Excess” mitigation numbers are estimates. Exact acreages will be determined after all
performance standards are met.
“Excess” mitigation acreages are all mitigation eligible.
Designed freshwater marsh mitigation includes 0.443 acres that will reside inside an existing
easement, and therefore will not be eligible as “excess” for HCP.
The HCP/NCCP requires mitigation for impacts to giant garter snake habitat. Giant garter
snake upland mitigation equals permanent impacts to GGS upland habitat (12.46 acres)
mitigated at a 1:1 ratio (12.46 acres) plus permanent impacts to aquatic habitat (0.43 acres)
mitigated at a 2:1 ratio (0.86 acres) for a total GGS upland habitat mitigation requirement of
13.33 acres (12.46 acres plus 0.86 acres).
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Identify any uncommon vegetation and uncommon landscape features 15:
Supplemental to Table 1: Uncommon Vegetation and Landscape Features

Uncommon Grassland Alliances
Purple Needlegrass Grassland
Blue Wildrye Grassland
Creeping Ryegrass Grassland
Wildflower Fields
Squirreltail Grassland
One-sided Bluegrass Grassland
Serpentine Bunchgrass Grassland
Saltgrass Grassland
Alkali Sacaton Bunchgrass Grassland
Other
Uncommon Landscape Features
Rock Outcrops
Caves
Springs and seeps
Scalds
Sand Deposits
Mines16
Buildings (bat roosts)3
Potential nest sites (trees or cliffs)3

Permanent
Impacts

Temporary
Impacts

Please provide details of impacts to stream features:
Stream Name:
Watershed:
Supplemental to Table 1: Stream Feature Detail 17
Stream Width
≤ 25 feet wide
> 25 feet wide
≤ 25 feet wide
> 25 feet wide
≤ 25 feet wide
> 25 feet wide

Stream Type 18

Permanent Impacts
(linear feet) 19

Temporary Impacts
(linear feet)5

Perennial
Intermittent
Ephemeral, 3rd or higher order
Ephemeral, 1st or 2nd order
Perennial
Intermittent
Ephemeral, 3rd or higher order
Ephemeral, 1st or 2nd order
Perennial
Intermittent
Ephemeral, 3rd or higher order
Ephemeral, 1st or 2nd order

15

These acreages are for Conservancy tracking purposes. Impacts to these uncommon vegetation and landscape features should be accounted for within the land
cover types in Table 1 (e.g., x acres of purple needlegrass in this supplemental table should be accounted for within annual grassland in Table 1).
Insert amount/number, not acreage. Provide additional information on these features in Attachment A: Project Description.
17
Use more than 1 row as necessary to describe impacts to streams on site.
18
See glossary (Appendix A) for definition of stream type and order.
19
Stream length is measured along stream centerline, based on length of impact to any part of the stream channel, TOB to TOB.
16
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•

Summary of Land Cover Types
Please provide a written summary of descriptions for land cover types found on site including
characteristic vegetation.

Pasture
The Project site has been used for irrigated pastureland for cattle, thus the vegetation communities
observed in both the uplands and wetlands were highly dependent on the irrigation regime implemented
by the grazing operator. Dominant species were not highly different when uplands and wetlands were
compared, even though they had differing hydrology and soils. For example, many of the pastures were
almost completely dominated by one or two species (e.g. tall fescue, Festuca arundinacea and Bermuda
grass, Cynodon dactlyon) and upland areas were differentiated from wetlands within those fields not with
vegetation dominance but with hydrology and soils indicators.
The pastures are dominated by non-native species, either forage for cattle or weeds in disturbed areas. The
two most dominant species in the upland portions of the irrigated pastures are tall fescue and Bermuda
grass. Subdominant plant species observed in the upland portions of the pastures include annual bluegrass
(Poa annua), Mediterranean barley (Hordeum marinum), saltgrass (Distichlis spicata), bird’s foot trefoil
(Lotus corniculatus), soft chess (Bromus hordeaceus), ripgut brome (Bromus diandrus), common horehound
(Marrubium vulgare), alkali mallow (Malvella leprosa), Russian thistle (Salsola tragus), Baltic rush (Juncus
balticus), and salt heliotrope (Heliotropium curassivicum). Although most of the pastures are dominated by
perennial non-native grasses as described above, some are dominated by ruderal vegetation such as bull
thistle (Circium vulgare), field mustard (Brassica rapa), spiny cocklebur (Xanthium sp.), and other weedy
species.
The wet corners, edges, and channel areas of the pastures support seasonal wetland vegetation with
inclusions of valley freshwater marsh where ponding and/or saturation has been persistent.

Pasture supports a variety of wildlife, particularly ground-nesting birds such as western meadowlarks.
Irrigated pasture can provide a variety of wildlife benefits due to its relatively high production of small
rodents. Several birds that forage in open grasslands, such as white-tailed kites and great blue herons, may
also use this land cover type. The timing and intensity of livestock grazing affects the quality and character
of wildlife habitat in this land cover type.
Seasonal Wetland
The seasonal wetlands represent a transition between the upland areas of the site and the wet channels
and outlet portions of the pastures. Many of the seasonal wetlands were dominated by tall fescue and
Bermuda grass similar to the upland areas and only discernable as wetlands by soils and observable
hydrology indicators; however, some of the seasonal wetlands were more diverse, often dominated by
halophytes in the areas with more salt accumulations. Plants observed in the seasonal wetlands included
the dominant species, tall fescue and Bermuda grass, along with a host of sub-dominant species including
saltgrass, Congdon’s tarplant (Centromadia parryi), Baltic rush, fat hen (Atriplex prostrata), alkali heath
(Frankenia salina), pickleweed, bird’s foot trefoil, alkali mallow, spiny cocklebur, spikerush (Eleocharis
palustrus), Italian ryegrass (Festuca perennis), and creeping wildrye (Elymus triticoides).
Small patches of valley freshwater marsh, containing stands of emergent vegetation (tules – Schoenoplectus
sp. and cattails (Typha latifolia) among open water areas) are located in the wettest portions of the
pastures and drainage ditches. Himalayan blackberry (Rubus armeniacus) has colonized the edges of many
ditches and wet marshy areas and is a dominant component in many of the freshwater marsh inclusions.
The intermittent drainage habitat of the irrigation ditches and drainage ditches is mostly unvegetated;
however, where vegetation occurs it is similar to seasonal wetland and valley freshwater marsh plant
communities as described above.
During the wet season, seasonal wetlands are commonly used by a variety of wildlife, including various
amphibians such as western spadefoot (Scaphiopus hammondii), Pacific chorus frog (Pseudacris regilla), and
western toad (Bufo boreas); shorebirds such as killdeer, black-necked stilt (Himantopus mexicanus), and
American avocet (Recurvirostra americana); and passerines such as Brewer’s blackbird (Euphagus
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cyanocephalus), red-winged blackbird (Agelaius phoeniceus), brownheaded cowbird (Molothrus ater), and
American pipit (Anthus rubescens).
During the dry season, a variety of small mammals use the areas, including deer mouse, California vole, and
long-tailed weasel (Mustela frenata). Raptors such white-tailed kites, northern harrier, and red-tailed hawk
may forage in this land cover type.
Slough
Rock Slough is a perennial water with artificial banks (e.g., levees) constructed of natural soil materials.
Rock Slough is tidally influenced and contains brackish waters. The slough habitat is largely unvegetated and
characterized by open water or bare rip-rap banks; however, weeds and other early successional species
have colonized some areas of the slough and vegetation such as Himalayan blackberry, Bermuda grass,
Russian thistle, and field mustard, are observable in discrete patches among the rip-rap. Vegetation
observed in the open water portion of the slough habitat included floating mats of the invasive non-native
water hyacinth (Echhornia crassipes) and small inclusions of emergent vegetation such as cattails and/or
tules.
Sloughs are important to a variety of wildlife because they provide drinking water, foraging habitat, and
resting habitat. Common wildlife found associated with this land cover type include garter snakes, a variety
of ducks, both wading and shore birds, and large mammals that use these features for drinking water. Rock
Slough also provides habitat for western pond turtle, and a variety of fish species including delta smelt,
Central Valley steelhead, and green sturgeon.
•

Jurisdictional Wetlands and Waters
If wetlands and waters are present on the project site, project proponents must conduct a delineation
of jurisdictional wetlands and waters. Jurisdictional wetlands and waters are defined on pages 1-18
and 1-19 of the ECCC HCP/NCCP as the following land cover types: permanent wetland, seasonal
wetland, alkali wetland, aquatic, pond, slough/channel, and stream. It should be noted that these
features differ for federal and state jurisdictions. If you have identified any of these land cover types in
Table 1, complete the section below.
•

•

Attach the wetland delineation report as Attachment C: Wetland Delineation. If a wetland
delineation has not been completed, please explain below in section 4c.
Please check the following permits the project may require. Please submit copies of
these permits to the Conservancy prior to the start of construction:
CWA Section 404 Permit 20

•

Waste Discharge Requirements

CWA Section 401 Water Quality Certification
Lake and Streambed Alteration Agreement

Provide any additional information on impacts to jurisdictional wetland and waters
below, including status of the permit(s):
On August 27, 2015, the Applicant submitted a request for a preliminary jurisdictional
determination for the Project site. The U.S. Army Corps of Engineers concurred with the amount
and location of wetlands and/or other water bodies on the site and after adjustment of current
site conditions, determined that the approximately 133.64 acres of wetlands and other water
bodies present within the survey area are potential waters of the United States regulated under
Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act (Regulatory
Division SPK-2014-01048; Preliminary Jurisdictional Determination dated October 15, 2015).

20

The USACE Sacramento District issued a Regional General Permit 1 (RGP) related to ECCC HCP/NCCP covered activities. The RGP is designed to streamline wetland
permitting in the entire ECCC HCP/NCCP Plan Area by coordinating the avoidance, minimization, and mitigation measures in the Plan with the Corps’ wetland
permitting requirement. Applicants seeking authorization under this RGP shall notify the Corps in accordance with RGP general condition number 18 (Notification).
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The USACE published a public notice for the Cypress Preserve residential development project on
September 25, 2015. The comment period expired on November 25, 2015. No negative comment
letters were received.
The Applicant has submitted the following applications to the regulatory agencies:
• Section 404/Section 10 permit: submitted July 8, 2015; revised September 10, 2015.
• Section 401 Water Quality Certification permit: submitted October 25, 2015; application
deemed complete by RWQCB on December 16, 2015 (WDID#5B07CR00176). Section 401
signed by RWQCB on September 27, 2016. Request for amendment submitted October
20, 2016.
• Notification of Lake or Streambed Alteration Agreement: submitted September 16, 2015;
revised October 5, 2015; application deemed incomplete by CDFW on October 7, 2015
(Notification No. 1600-2015-0335-R3). Additional information submitted on November
25, 2015. Application deemed complete January 7, 2016. Final agreement issued on
August 4, 2016.

Backup Table 7. Summary Table of Wetland, Drainage Ditch, and Slough Impacts,
Under HCP/NCCP Requirements
Permanent
Impacts

Temporary
Impacts

Total acres impacted by project development

1.360

None

Total acres impacted by construction of mitigation wetlands

0.372

1.418

Subtotal seasonal wetland impacts

1.732

1.418

Drainage ditches

2.619

None

Subtotal drainage ditches

2.619

None

Rock Slough bridge deck

0.265

None

Rock Slough construction trestle deck

None

0.069

Subtotal slough

0.265

0.069

Total

4.616

1.487

Seasonal Wetlands

Notes:
1. Wetland impacts associated with construction of mitigation wetlands are based on August 2016
HMMP design documents.
2. Rock Slough bridge deck impacts are based on the HCP/NCCP definition that slough impacts are
counted from top of bank to top of bank. This requirement results in a value of 0.265 acres of
permanent slough impacts. USACE does not require the inclusion of channel banks, resulting in a
value of 0.230 acres of permanent slough impacts. This differentiation results in an addition of
0.035 acres to the Rock Slough bridge deck value for HCP/NCCP when compared to USACE
requirements. Thus, USACE total permanent impacts are equal to 4.581 acres whereas HCP/NCCP
total permanent impacts are equal to 4.616 acres.
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3) Species-Specific Planning Survey Requirements
Based on the land cover types found on-site and identified in Table 1, check the applicable boxes in Table 2a.
Table 2a. Species –Specific Planning Survey Requirements
Land Cover Type
in Project Area

Required Survey Species

Grasslands,
oak savannah,
agriculture, or
ruderal

Aquatic
(ponds,
wetlands,
streams, sloughs,
channels, and
marshes)

Planning Survey Requirement 21

San Joaquin kit fox

Assumed if within modeled range
of species

pp. 6-37
to 6-38

Western burrowing
owl

Assumed

Giant garter snake

Aquatic habitat accessible from
the San Joaquin River

If within modeled range of species,
identify and map potential breeding or
denning habitat within the project site
and a 500-ft radius around the project
footprint.
Identify and map potential breeding
habitat within the project site and a
500-ft radius around the project
footprint. Please note the HCP
requires buffers for occupied burrows.
Surveys may need to encompass an
area larger than the project footprint.
Identify and map potential habitat.

California tiger
salamander

Ponds and wetlands
Vernal pools
Reservoirs
Small lakes
Slow-moving streams, ponds and
wetlands

Identify and map potential breeding
habitat. Document habitat quality and
features. Provide the Conservancy
with photo-documentation and report.
Identify and map potential breeding
habitat. Document habitat quality and
features. Provide the Conservancy
with photo-documentation and report.
Identify and map potential habitat.
Please note the HCP requires a 50 foot
non-disturbance buffer from seasonal
wetlands that may be occupied by
covered shrimp. Surveys may need to
encompass an area larger than the
project footprint.
Map and document potential breeding
or roosting habitat.

pp. 6-45

Inspect large trees for presence of nest
sites. Document and map.

pp. 6-41
to 6-43

Inspect large trees for presence of nest
sites. Document and map.

pp. 6-38
to 6-39

California
red-legged frog

Any

bat

Info in
HCP

Habitat Element in Project Area

Covered shrimp

Seasonal wetlands
Vernal pools
Sandstone rock outcrops
Sandstone depressions

Townsend’s big-eared

Rock formations with caves
Mines
Abandoned buildings outside
urban area
Potential nest sites within 1,000
feet of project

Swainson’s hawk
Golden Eagle

Potential nest sites with ½ mile of
project

pp. 6-39
to 6-41

pp. 6-43
to 6-45

p. 6-46

pp. 6-46
to 6-48

pp. 6-36
to 6-37

Surveys for all covered species must be conducted by a qualified biologist (USFWS/CDFW project-specific approved). Please submit biologist
approval request to the East Contra Costa County Habitat Conservancy.
Surveys for all covered species must be conducted according to the respective USFWS or CDFW survey protocols, as identified in Chapter
6.4.3 in the HCP/NCCP.

4) Planning Survey Species Habitat Maps
Provide Planning Survey Species Habitat Maps as required in Table 2a, attach as Figure 5 in Attachment B:
Figures.
•

Results of Species Specific Surveys
Provide a written summary describing the results of the planning surveys. Please discuss the location,
quantity, and quality of suitable habitat for specified covered wildlife species on the project site.
Species-specific surveys have been conducted on the project site. Summaries of the surveys are provided
below.

21

The planning survey requirements in this table are not comprehensive. Please refer to Chapter 6.4.3 in the ECCC HCP/NCCP for more detail.
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•

Western burrowing owl: Sycamore Associates LLC and Olberding Environmental, Inc., conducted
habitat assessments and focused nesting season surveys for western burrowing owl in 2004.
Additionally, Sycamore biologist conducted winter season focused surveys in December 2004 and
January 2005 for overwintering individuals to evaluate how owls, if present, were using the site.
Suitable burrowing owl habitat was identified on site, and burrowing owls were observed during
the nesting and winter season focused surveys. The owls were detected in the sandy soils where
squirrels were active. There is the potential for burrowing owls to occupy the site. As required by
the HCP/NCCP, pre-construction surveys will be conducted for burrowing owls.
In October 2014, Olberding Environmental, Inc. completed pre-construction surveys of the
Stockpile-1 site located northeast of the intersection of East Cypress Road and Jersey Island Road.
Pre-construction surveys were conducted at dawn during October 22 and 28, 2014, and a visual
survey was also conducted on October 28, 2014, from Jersey Island Road using binoculars and a
spotting scope to inspect all large trees and transmission line towers for any stick nests within
1,000 feet of the Stockpile 1 site. No signs of burrowing owls or other ground-nesting birds were
observed during the surveys.

•

Giant garter snake: In 2005 the three applicants for the East Cypress Corridor (ECC) project and
the City of Oakley had not yet committed to becoming a planned participant of the HCP. Therefore,
the applicants in 2005 conducted protocol surveys for many species, including the giant garter
snake, to confirm absence or presence of the surveyed species. Because little was understood
about the giant garter snake in this region, thorough surveys of the ECC project site were
conducted in 2005 and negative findings were documented. The current applicant in 2015 has
elected to participate in the HCP in large part because the HCP provides complete coverage for the
giant garter snake under the federal and state Endangered Species Acts.
In 2005, Swaim Biological Inc. conducted field trapping surveys for the giant garter snake to gather
data on the status of the giant garter snake on the site and determine if development would result
in any adverse impacts to the giant garter snake. Trapping surveys were conducted because a
habitat assessment indicated there was marginal, but potential, habitat for the giant garter snake
on the property. No giant garter snakes were captured or observed during the trapping surveys.
The reports concluded that there is relatively low suitable habitat for giant garter snake, the
aquatic habitats are less than ideal for giant garter snake, there is a very low prey base, and a
relatively low likelihood of giant garter snake to inhabit this area.
Additional work assessing the potential for giant garter snake habitat on the site was conducted in
2015 (see Attachment H). All the irrigation and drainage ditches on the Project site were assessed
to determine whether perennial surface water conditions would be expected within any of the
ditches absent the high irrigation application rates. In addition, photographs documenting site
conditions in numerous ditches in mid-November 2015 were taken to demonstrate the lack of
perennial water in the ditches.

•

Covered shrimp species: Condor Country Consulting conducted protocol-level surveys for listed
branchiopods including fairy shrimp, tadpole shrimp, and clam shrimp in the 2004-2005 wet
season to determine the distribution of federally-listed vernal pool branchiopods on the project
site. Surveys were conducted to USFWS Guidelines. There were no vernal pools on site and very
sparse undisturbed potential branchiopod habitat. Habitat available to branchiopods on the site
consists of marsh, puddles in roadbeds, irrigation ditches, drainage ditches, and pools in irrigated
pasture. These habitat types do not provide the quality of habitat necessary to maintain a
population of branchiopods.
Although there are no vernal pools on the site, the USFWS requested that wet season surveys be
conducted through the spring of 2016 following established sampling protocols (see Attachment I).
During the 2016 wet season surveys, two special-status large branchiopod individuals
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(Branchinecta lynchi – vernal pool fairy shrimp) were captured on February 5, 2016 in a drainage
ditch located just north of East Cypress Road approximately 1,500 feet west of Bethel Island Road.
The occupied feature is considered a water of the United States by the United States Army Corps
of Engineers (identified as LES-DD-22 in the jurisdictional determination), and it is fully within the
PG&E electric transmission right-of-way, both conditions which restrict any negatively impacting
land-use activities within and around the feature. Approximately 0.007 acres (271 square feet or
5.3 percent) of the overall 0.130-acre occupied feature will be permanently impacted by
development construction activities, and the remainder (0.123 acres) will be preserved as openspace in associated with the large neighboring dune feature and seasonal wetlands.
The impacts to LES-DD-22, which is a north-south trending linear feature, will be limited to the
southern-most edge of the ditch as shown in Figure 5. The impacts will be associated with
improvements to East Cypress Road (minor road widening) and careful coordination of
construction activities will be used to avoid impacts to the preserved portion of the ditch. The
work along East Cypress Road will include installation of storm drain infrastructure that will collect
and convey roadway runoff to the Project’s stormwater system and prevent polluted runoff from
entering the ditch. Overall hydrologic sufficiency of the ditch will not be impacted as the primary
water sources, direct rainfall and lateral inflow from the adjacent dunes, will not be altered. As
noted throughout the Project site, there is a direct relationship between highly permeable aeolian
dune features and adjacent wetlands and ditches. Direct precipitation onto the dunes quickly
percolates and is not lost to evapo-transpiration. Instead, it moves down through the sandy
structure until it encounters the low permeability substrate (often clay-rich or muck soils) that
underlie the dune. The percolated water travels laterally to emerge along the dune fringes where
it provides a sustained freshwater input to inter-dune depressional areas such as the seasonal
wetland to the west of, and also adjacent to, the same dune field (Figure 5). Based on past and
ongoing hydrologic monitoring activities, there will be ample natural inflow available to support
LES-DD-22 as a viable habitat feature.
•

Swainson’s hawk: The project site is within the westernmost extent of the Swainson’s hawk
Central Valley range and Swainson’s hawks are known to occur in the immediate vicinity. There are
trees and shrubs within 1,000 feet of the project site. As required by the HCP/NCCP, preconstruction surveys will be conducted to determine if there are any nesting pairs of Swainson’s
hawk that may be affected by construction activities.
In October 2014, Olberding Environmental, Inc. completed pre-construction surveys of the
Stockpile-1 site located northeast of the intersection of East Cypress Road and Jersey Island Road.
Pre-construction surveys were conducted at dawn during October 22 and 28, 2014, and a visual
survey was also conducted on October 28, 2014, from Jersey Island Road using binoculars and a
spotting scope to inspect all large trees and transmission line towers for any stick nests within
1,000 feet of the Stockpile 1 site. No signs of burrowing owls, ground-nesting birds, or large stick
nests within 1,000 feet of the stockpile area were observed during the surveys.

•

Golden eagle: At the time the HCP/NCCP was prepared, no golden eagle nest sites were known to
occur within or near the Urban Limit Line; however, covered activities inside and outside of the
Preserve System were identified to have the potential to disturb golden eagle nest sites.
No golden eagle nest sites have been identified during surveys of the project site. Prior to
implementation of covered activities, a qualified biologist will conduct a preconstruction survey to
establish whether nests of golden eagles are present within the survey area. If nests are occupied,
minimization requirements and construction monitoring will be required. Covered activities will be
prohibited within 0.5 mile of active nests. Construction monitoring will ensure that direct effects to
golden eagles are minimized.

•

Townsend’s western big-eared bat: Numerous habitat assessments and surveys were conducted
for various species including birds and bats in 2005/06. No bats have been observed during any
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surveys of the project site. Initial planning surveys have not indicated suitable breeding or roosting
habitat for Townsend’s big-eared bat.

Additional planning surveys conducted but not required by the ECCC HCP/NCCP:
•

Silvery legless lizard: In 2005, Sycamore Associates LLC conducted presence/absence surveys for
silvery legless lizard on the project site. No silvery legless lizards were detected during the surveys.

•

Special-status Insects and Invertebrates: In 2005, Entomological Consulting Services, Ltd.
conducted a habitat assessment for 24 special-status insects and invertebrates which might be
present on the project site including such species as Lange’s metalmark butterfly, valley elderberry
longhorn beetle, San Joaquin dune beetle, Ciervo Aegialian scarab beetle, curved-foot Hygrotus
diving beetle, and Molestan blister beetle. The report concluded that past and current agricultural
activities have largely converted native plant communities to grazing lands or substantially
degraded their habitat values for most of the special-status insects and invertebrates that might
have formally occurred on the site.

•

Special-status beetle taxa: In 2005, Entomological Consulting Services, Ltd. conducted focused
presence-absence surveys for five special-status beetle taxa which might potentially occur at the
project site: curved foot Hygrotus diving beetle, Antioch Dunes anthicid beetle, Sacramento
anthicid beetle, San Joaquin dune beetle, and Ciervo Aegialian scarab beetle. The surveys showed
negative findings.

5) Covered and No-Take Plants
Please check the applicable boxes in Table 2b based on the land cover types found in the project area. If
suitable land cover types are present on site, surveys must be conducted using approved CDFW/USFWS
methods during the appropriate season for identification of covered and no-take species (see page 6-9 of the
ECCC HCP/NCCP). Reference populations of covered and no-take plants should be visited, where possible, prior
to conducting surveys to confirm that the plant species is visible and detectable at the time surveys are
conducted. In order to complete all the necessary covered and no-take plant surveys, spring, summer, and fall
surveys may be required.
Table 2b. Covered and No-Take Plant Species
Covered
(C) or NoTake (N)

Associated Land
Cover Type

Typical Habitat or Physical Conditions, if
Known

Typical Blooming
Period

Adobe navarretia
(Navarretia nigelliformis ssp.
radians) a

C

Annual Grassland

Generally found on clay barrens in
Annual Grassland b

Apr–Jun

Yes
No

Alkali milkvetch
(Astragalus tener ssp. tener)

N

Alkali grassland
Alkali wetland
Annual grassland
Seasonal wetland

Generally found in vernally moist habitat
in soils with a slight to strongly elevated
pH

Mar–Jun

Yes
No

Big tarplant
(Blepharizonia plumosa)

C

Annual grassland

Elevation below 1500 feet d most often on
Altamont Series or Complex soils

Jul–Oct

Yes
No

Brewer’s dwarf flax
(Hesperolinon breweri)

C

Annual grassland
Chaparral and scrub
Oak savanna
Oak woodland

Generally, restricted to grassland areas
within a 500+ buffer from oak woodland
and/or chaparral/scrub d

May–Jul

Yes
No

Brittlescale
(Atriplex depressa)

C

Alkali grassland
Alkali wetland

Restricted to soils of the Pescadero or
Solano soil series; generally found in
southeastern region of plan area d

May–Oct

Yes
No

Plant Species

Suitable Land
Cover Type
Present
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Covered
(C) or NoTake (N)

Associated Land
Cover Type

Caper-fruited tropidocarpum
(Tropidocarpum capparideum)

N

Alkali grassland

Contra Costa goldfields
(Lasthenia conjugens)

N

Alkali grassland
Alkali wetland
Annual grassland
Seasonal wetland

Diablo Helianthella
(Helianthella castanea)

C

Chaparral and scrub
Oak savanna
Oak woodland

Diamond-petaled poppy
(Eschscholzia rhombipetala)

N

Annual grassland

Large-flowered fiddleneck
(Amsinckia grandiflora)

N

Annual grassland

Mount Diablo buckwheat
(Eriogonum truncatum)

N

Mount Diablo fairy-lantern
(Calochortus pulchellus)

Plant Species

Typical Habitat or Physical Conditions, if
Known

Typical Blooming
Period

Suitable Land
Cover Type
Present

Mar–Apr

Yes
No

Generally found in vernal pools

Mar–Jun

Yes
No

Elevations generally above 650 feet d

Mar–Jun

Yes
No

Mar–Apr

Yes
No

Generally on clay soil

Apr–May

Yes
No

Annual grassland
Chaparral and scrub

Ecotone of grassland and chaparral/scrub

Apr–Sep

Yes
No

C

Annual grassland
Chaparral and scrub
Oak savanna
Oak woodland

Elevations generally between 650 and
2,600d

Apr–Jun

Yes
No

Mount Diablo Manzanita
(Arctostaphylos auriculata)

C

Chaparral and scrub

Elevations generally between 700 and
1,860 feet; restricted to the eastern and
northern flanks of Mt. Diablo d and the
vicinity of Black Diamond Mines

Jan–Mar

Yes
No

Recurved larkspur
(Delphinium recurvatum)

C

Alkali grassland
Alkali wetland

Mar–Jun

Yes
No

Round-leaved filaree
(California macrophylla) c

C

Annual grassland

Mar–May

Yes
No

San Joaquin spearscale
(Extriplex joaquiniana) e

C

Alkali grassland
Alkali wetland

Apr–Oct

Yes
No

Showy madia
(Madia radiata)

C

Annual grassland
Yes
Primarily occupies open grassland or
Mar–May
No
Oak savanna
grassland on edge of oak woodland
Oak woodland
a
The species Navarretia nigelliformis subsp. nigelliformis is no longer considered to occur within Contra Costa County based on specimen annotations at
the UC and Jepson Herbaria at the University of California Berkeley as well as the opinions of experts in the genus. This taxon is now recognized as
Navarretia nigelliformis subsp. radians. Any subspecies of Navarretia nigelliformis encountered as a part of botanical surveys in support of a PSR should be
considered as covered under this HCP/NCCP.
b
Habitat for the Navarretia nigelliformis subspecies that occurs within the inventory are is inaccurately described in the HCP/NCCP as vernal pools. The
entity within the Inventory generally occupies clay barrens within Annual Grassland habitat, which is an upland habitat type.
c
From California Native Plant Society. 2007. Inventory of Rare and Endangered Plants (online edition, v7-07d). Sacramento, CA. Species may be identifiable
outside of the typical blooming period; a professional botanist shall determine if a covered or no take plant occurs on the project site. Reference population
of covered and no-take plants should be visited, where possible, prior to conducting surveys to confirm that the plant is visible and detectable at the time
surveys are conducted.
d
See Species Profiles in Appendix D of the Final HCP/NCCP. Reference populations of covered and no-take plants should be visited, where possible, prior to
conducting surveys to confirm that the plant species is visible and detectable at the time surveys are conducted.
e
In the recent update to the Jepson eflora (JFP 2013) Atriplex joaquinana has been circumscribed and segregated into a new genus called Extriplex based
on the work of Elizabeth Zacharias and Bruce Baldwin (2010). The etymology of the genus Extriplex means, “beyond or outside Atriplex”.

6) Results of Covered and No-Take Plant Species
Provide a written summary describing the results of the planning surveys conducted as required in Table 2b.
Describe the methods used to survey the site for all covered and no-take plants, including the dates and times
of all surveys conducted (see Tables 3-8 and 6-5 of the ECCC HCP/NCCP for covered and no-take plants),
including reference populations visited prior to conducting surveys.

If any covered or no-take plant species were found, include the following information in the results summary:
•
•
•
•
•

Description and number of occurrences and their rough population size.
Description of the “health” of each occurrence, as defined on pages 5-49 and 5-50 of the HCP/NCCP.
A map of all the occurrences.
Justification of surveying time window, if outside of the plant’s blooming period.
The CNDDB form(s) submitted to CDFW (if this is a new occurrence).
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•

A description of the anticipated impacts that the covered activity will have on the occurrence and how
the project will avoid impacts to all covered and no-take plant species. If impacts to covered plant species
cannot be avoided and plants will be removed by covered activity, the Conservancy must be notified and
has the option to salvage the covered plants. All projects must demonstrate avoidance of all six no-take
plants (see table 6-5 of the HCP/NCCP).

Comprehensive focused botanical studies conducted on the project site during 2004 and 2005 are documented in
the following reports:
•
•
•
•
•

Botanical Assessment for the 351-acre Biggs Property, Oakley, Contra Costa County, California. Prepared by
Sycamore Associates LLC. October 7, 2005.
Botanical Assessment for the 362-acre Lesher Property, Oakley, Contra Costa County, California. Prepared
by Sycamore Associates LLC. August 31, 2005.
Botanical Assessment for the 180-acre Dal Porto South Property, Oakley, Contra Costa County, California.
July 27, 2005.
Revised 2005 – Special-Status Plant Species for the Dal Porto Property. Prepared by Olberding
Environmental, Inc. June 15, 2005.
Tree Survey Report for East Cypress Corridor Specific Plan Project Sites: Dal Porto North, Lesher, Dal Porto
South, and Biggs, Oakley, Contra Costa County, California. Prepared by Sycamore Associates LLC. March 22,
2005.

The following discussion summarizes the botanical assessments. Additional details can be found in the reports.
Biggs Property Survey Dates
Sycamore botanists conducted an initial focused botanical survey of the Biggs Property on June 24, 2004, and a
formal wetland delineation on July 24, 2004. Focused botanical surveys continued on July 29, and on September 9,
2005. Focused surveys continued on April 12, 13, 14, and 21, May 6 and 10, and June 8, 2005, in conjunction with
additional wetland surveys, and continued focused surveys were conducted on June 21, 2005, with a final survey of
the island portion of the site on September 9, 2005.
Lesher Property Survey Dates
Sycamore botanists initiated focused plant surveys of the Lesher Property on September 14, 2004. A formal wetland
delineation and continued focused plant surveys occurred on October 6, 2004, March 29 and 30, 2005, and April 15,
April 18, and April 20, 2005. Additional plant survey work was conducted on May 4, 2005, during the wetland
delineation work. Focused plant surveys were conducted again on June 10 and 20, 2005.
Dal Porto South Survey Dates
A Sycamore botanist conducted a reconnaissance-level site assessment of the Dal Porto South property on March
18, 2004, and the botanist and a biologist visited the site again on April 14, 2004. Sycamore botanists studied
wetlands on the site on July 29, 2004, and visited the site on September 9, 2005. In addition, Sycamore botanists
performed focused botanical surveys on September 15, March 11, April 15, April 21, and May 24, 2005. Sycamore
botanists continued focused botanical surveys on May 4 and June 3, 2005, and on June 7, 2005.
Dal Porto North Survey Dates
An Olberding Environmental botanist conducted special-status plant species surveys of the Dal Porto North property
on March 9, April 11, and May 23, 2005.
Survey Methodology
During field surveys, the entire study areas were traversed on foot. Surveys included the outer perimeter of the
levees on Sandmound Slough and Rock Slough. The island portion of the Biggs property in the extreme southeastern
corner was accessed by boat. All distinct upland and wetland plant communities were visited and described, and all
plant species detected were identified and recorded. Complete plant species inventories for the various study areas
are presented in the reports. The study areas were surveyed during all seasons necessary for the detection and
property identification of any potentially occurring special-status plant species. Survey methods conformed to
California Department of Fish and Game's Guidelines for Assessing the Effects of Proposed Developments on Rare
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and Endangered Plants and Plant Communities (CDFG 2000) as well as the U.S. Fish and Wildlife Service's Guidelines
for Conducting and Reporting Botanical Inventories for Federally Listed, Proposed and Candidate Plants (USFWS
2000).
Based on a review of special-status plant species in Contra Costa County and a broad knowledge of the regional
flora, a total of 43 special-status plant species were determined to have at least some potential to occur within the
region of the study areas. Some of the species were considered to be absent from the study areas because of lack of
suitable habitat on site. The remaining potentially occurring special-status plant species were considered to be
“target species” for the purpose of site-specific focused surveys.
Of the potentially occurring target species, the following species were detected:
•
•

Biggs Property: a single species, Suisun Marsh aster (Aster lentus), a California Native Plant Society List 1B
and a Federal Species of Concern, was detected. A single individual was located on the outside of the levee
on Rock Slough, near a stream flow gauge maintained by the California Department of Water Resources.
Dal Porto South: a single species, crownscale (Atriplex coronata var. coronata), a California Native Plant
Society List 4 species, was detected. One population totaling seven individuals was detected along the
southwest edge of the property. It occurred in a sparsely vegetated alkali scale area immediately adjacent
to a drainage ditch just east of the Contra Costa Canal.

None of the remaining target species were considered to have any potential to occur within the study area due to a
lack of suitable habitat or the fact that they would have been detectable during the comprehensive focused plant
surveys conducted.
Based on comprehensive focused botanical surveys conducted during 2004 and 2005 on the project site, no
federally- or state-listed Endangered or Threatened plant species were detected and none are expected. However,
of 43 potentially occurring plant species, two California Native Plant Society-listed plant species, Suisun Marsh
aster, a California Native Plant Society List IB species and a Federal Species of Concern, and crownscale were
detected.
No other special-status plant taxa are considered to have any potential for occurrence on site due to a lack of
suitable habitat or the fact that they would have been detectable during the comprehensive floristic surveys
conducted. Based on these findings, no further botanical studies for special-status plant species are warranted.
Additional special status plant species surveys are not warranted. Comprehensive protocol level special-status plant
surveys conducted in 2004 and 2005 for the entire project site did not identify any federally- or state-listed
Endangered or Threatened plant species. The California Natural Diversity Database (CNDDB) search conducted in
2016 did not identify any known locations of special-status plant species on the project site (Figure 5B). The land
use on the site has not changed since the surveys were conducted. The only changed conditions are drought years
that started in 2012 and continue. The survey results are still valid and preconstruction surveys will be
implemented prior to construction. There is no reason to believe special-status plants have established in the area.
Also, construction is avoiding all dune habitats (potential habitat).
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IV. SPECIES-SPECIFIC AVOIDANCE AND MINIMIZATION REQUIREMENTS
Please complete and/or provide the following attachments:
Species-Specific Avoidance and Minimization for Selected Covered Wildlife
Complete the following table and check the applicable box for covered species determined by the planning
surveys.

•

Table 3. Summary of Applicable Preconstruction Surveys, Avoidance and Minimization, and Construction Monitoring
Requirements 22
Species
San
Joaquin
kit fox

Western
burrowing
owl

• Map all dens (>5 in. diameter)
and determine status
• Provide written survey results
to USFWS within 5 working
days after surveying
• Map all burrows and determine
status
• Document use of habitat (e.g.
breeding, foraging) within
project footprint and 500-ft
radius

Avoidance and Minimization
Requirements
• Monitor dens
• Destroy unoccupied dens
• Discourage use of occupied (non-natal)
dens
• Avoid occupied nests during breeding
season (Feb-Sep)
• Avoid occupied burrows during
nonbreeding season (Sep – Feb)
• Install one-way doors in occupied
burrow (if avoidance not possible)
• Monitor burrows with doors installed
• Limit construction to Oct-May
• Dewater habitat April 15 – Sep 30 prior
to construction
• Minimize clearing for construction

Construction Monitoring Required

Info in HCP

• Establish exclusion zones (>50 ft
for potential dens, and >100 ft for
known dens)
• Notify USFWS of occupied natal
dens
• Establish buffer zones (250 ft
around nests)
• Establish buffer zones (160 ft
around burrows)

pp. 6-37 to 638

• Delineate 200 ft buffer around
potential habitat near construction
• Provide field report on monitoring
efforts
• Stop construction activities if
snake is encountered; allow snake
to passively relocate
• Remove temporary fill or debris
from construction site
• Mandatory training for
construction personnel
• None

pp. 6-43 to 645

pp. 6-39 to 641

Giant
garter
snake

• Delineate aquatic habitat up to
200 ft from water’s edge on
each side
• Document any occurrences

California
tiger
salamander

• Provide written notification to
USFWS and CDFW regarding
timing of construction and
likelihood of occurrence on site
• Provide written notification to
USFWS and CDFW regarding
timing of construction and
likelihood of occurrence on site

• Allow agency staff to translocate
species, if requested
• Allow agency staff to translocate
species, if requested

• None

p. 6-46

Covered
shrimp

• Establish presence/absence
• Document and evaluate use of
all habitat features (e.g. vernal
pools, rock outcrops)

• Establish buffer near construction
activities
• Prohibit incompatible activities

pp. 6-46 to 648

Townsend’s
big-eared
bat

• Establish presence/absence
• Determine if potential sites
were recently occupied (guano)

Swainson’s
hawk

• Determine whether potential
nests are occupied

• Establish 1,000 ft buffer around
active nest and monitor
compliance (no activity within
established buffer)

pp. 6-41 to 643

Golden
Eagle

• Establish presence/absence of
nesting eagles

• Seal hibernacula before Nov
• Seal nursery sites before April
• Delay construction near occupied sites
until hibernation or nursery seasons are
over
• No construction within 1,000 ft of
occupied nests within breeding season
(March 15 - Sep 15)
• If necessary, remove active nest tree
after nesting season to prevent
occupancy in second year.
• No construction within ½ mile near
active nests (most activity late Jan –
Aug)

• Establish buffer around outer edge
of all hydric vegetation associated
with habitat (50 ft or the limit of
immediate watershed, whichever
is larger)
• Mandatory training for
construction personnel
• None

• Establish ½ mile buffer around
active nest and monitor
compliance with buffer

pp. 6-38 to 639

California
red-legged
frog

22

Preconstruction Survey
Requirements

p. 6-45

pp. 6-36 to 637

The requirements in this table are not comprehensive; they are detailed in the next section on the following page.
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•

Required Preconstruction Surveys, Avoidance and Minimization, and Construction Monitoring
All preconstruction surveys shall be conducted in accordance with the requirements set forth in Section 6.4.3,
Species-Level Measures, and Table 6-1 of the ECCC HCP/NCCP. Detailed descriptions of preconstruction
surveys, avoidance and minimization, and construction monitoring applicable to each of the wildlife species in
Table 3 are located below. Please remove the species-specific measures that do not apply to your project
(highlight entire section and delete).
WESTERN BURROWING OWL
Preconstruction Surveys
Prior to any ground disturbance related to covered activities, a USFWS/CDFW- approved biologist will conduct a
preconstruction survey in areas identified in the planning surveys as having potential burrowing owl habitat. The
surveys will establish the presence or absence of western burrowing owl and/or habitat features and evaluate use by
owls in accordance with CDFW survey guidelines (California Department of Fish and Game 1995).
On the parcels where the activity is proposed, the biologist will survey the proposed disturbance footprint and a
500-foot radius from the perimeter of the proposed footprint to identify burrows and owls. Adjacent parcels under
different land ownership will not be surveyed. Surveys should take place near sunrise or sunset in accordance with
CDFW guidelines. All burrows or burrowing owls will be identified and mapped. Surveys will take place no more than
30 days prior to construction. During the breeding season (February 1– August 31), surveys will document whether
burrowing owls are nesting in or directly adjacent to disturbance areas. During the nonbreeding season (September
1–January 31), surveys will document whether burrowing owls are using habitat in or directly adjacent to any
disturbance area. Survey results will be valid only for the season (breeding or nonbreeding) during which the survey
is conducted.
Avoidance and Minimization and Construction Monitoring
This measure incorporates avoidance and minimization guidelines from CDFW’s Staff Report on Burrowing Owl
Mitigation (California Department of Fish and Game 1995).
If burrowing owls are found during the breeding season (February 1 – August 31), the project proponent will avoid
all nest sites that could be disturbed by project construction during the remainder of the breeding season or while
the nest is occupied by adults or young. Avoidance will include establishment of a non-disturbance buffer zone
(described below). Construction may occur during the breeding season if a qualified biologist monitors the nest and
determines that the birds have not begun egg-laying and incubation or that the juveniles from the occupied burrows
have fledged. During the nonbreeding season (September 1 – January 31), the project proponent should avoid the
owls and the burrows they are using, if possible. Avoidance will include the establishment of a buffer zone
(described below).
During the breeding season, buffer zones of at least 250 feet in which no construction activities can occur will be
established around each occupied burrow (nest site). Buffer zones of 160 feet will be established around each
burrow being used during the nonbreeding season. The buffers will be delineated by highly visible, temporary
construction fencing.
If occupied burrows for burrowing owls are not avoided, passive relocation will be implemented. Owls should be
excluded from burrows in the immediate impact zone and within a 160-foot buffer zone by installing one-way doors
in burrow entrances. These doors should be in place for 48 hours prior to excavation. The project area should be
monitored daily for 1 week to confirm that the owl has abandoned the burrow. Whenever possible, burrows should
be excavated using hand tools and refilled to prevent reoccupation (California Department of Fish and Game 1995).
Plastic tubing or a similar structure should be inserted in the tunnels during excavation to maintain an escape route
for any owls inside the burrow.
SWAINSON’S HAWK
Preconstruction Survey
Prior to any ground disturbance related to covered activities that occurs during the nesting season (March 15–
September 15), a qualified biologist will conduct a preconstruction survey no more than 1 month prior to
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construction to establish whether Swainson’s hawk nests within 1,000 feet of the project site are occupied. If
potentially occupied nests within 1,000 feet are off the project site, then their occupancy will be determined by
observation from public roads or by observations of Swainson’s hawk activity (e.g., foraging) near the project site. If
nests are occupied, minimization measures and construction monitoring are required (see below).
Avoidance and Minimization and Construction Monitoring
During the nesting season (March 15–September 15), covered activities within 1,000 feet of occupied nests or nests
under construction will be prohibited to prevent nest abandonment. If site-specific conditions or the nature of the
covered activity (e.g., steep topography, dense vegetation, limited activities) indicate that a smaller buffer could be
used, the Implementing Entity will coordinate with CDFW/USFWS to determine the appropriate buffer size.
If young fledge prior to September 15, covered activities can proceed normally. If the active nest site is shielded from
view and noise from the project site by other development, topography, or other features, the project applicant can
apply to the Implementing Entity for a waiver of this avoidance measure. Any waiver must also be approved by
USFWS and CDFW. While the nest is occupied, activities outside the buffer can take place.
All active nest trees will be preserved on site, if feasible. Nest trees, including non-native trees, lost to covered
activities will be mitigated by the project proponent according to the requirements below.
Mitigation for Loss of Nest Trees
The loss of non-riparian Swainson’s hawk nest trees will be mitigated by the project proponent by:
•

If feasible on-site, planting 15 saplings for every tree lost with the objective of having at least 5 mature
trees established for every tree lost according to the requirements listed below.
AND either
1) Pay the Implementing Entity an additional fee to purchase, plant, maintain, and monitor 15 saplings on
the HCP/NCCP Preserve System for every tree lost according to the requirements listed below, OR
2) The project proponent will plant, maintain, and monitor 15 saplings for every tree lost at a site to be
approved by the Implementing Entity (e.g., within an HCP/NCCP Preserve or existing open space linked
to HCP/NCCP preserves), according to the requirements listed below.

The following requirements will be met for all planting options:
•

•
•

•
•
•
•

Tree survival shall be monitored at least annually for 5 years, then every other year until year 12. All trees
lost during the first 5 years will be replaced. Success will be reached at the end of 12 years if at least 5 trees
per tree lost survive without supplemental irrigation or protection from herbivory. Trees must also survive
for at least three years without irrigation.
Irrigation and fencing to protect from deer and other herbivores may be needed for the first several years
to ensure maximum tree survival.
Native trees suitable for this site should be planted. When site conditions permit, a variety of native trees
will be planted for each tree lost to provide trees with different growth rates, maturation, and life span, and
to provide a variety of tree canopy structures for Swainson’s hawk. This variety will help to ensure that nest
trees will be available in the short term (5-10 years for cottonwoods and willows) and in the long term (e.g.,
Valley oak, sycamore). This will also minimize the temporal loss of nest trees.
Riparian woodland restoration conducted as a result of covered activities (i.e., loss of riparian woodland)
can be used to offset the nest tree planting requirement above, if the nest trees are riparian species.
Whenever feasible and when site conditions permit, trees should be planted in clumps together or with
existing trees to provide larger areas of suitable nesting habitat and to create a natural buffer between nest
trees and adjacent development (if plantings occur on the development site).
Whenever feasible, plantings on the site should occur closest to suitable foraging habitat outside the UDA.
Trees planted in the HCP/NCCP preserves or other approved offsite location will occur within the known
range of Swainson’s hawk in the inventory area and as close as possible to high-quality foraging habitat.
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GOLDEN EAGLE
Preconstruction Survey
Prior to implementation of covered activities, a qualified biologist will conduct a preconstruction survey to establish
whether nests of golden eagles are occupied (see Section 6.3.1, Planning Surveys). If nests are occupied,
minimization requirements and construction monitoring will be required.
Avoidance and Minimization
Covered activities will be prohibited within 0.5 mile of active nests. Nests can be built and active at almost any time
of the year, although mating and egg incubation occurs late January through August, with peak activity in March
through July. If site-specific conditions or the nature of the covered activity (e.g., steep topography, dense
vegetation, limited activities) indicate that a smaller buffer could be appropriate or that a larger buffer should be
implemented, the Implementing Entity will coordinate with CDFW/USFWS to determine the appropriate buffer size.
Construction Monitoring
Construction monitoring will focus on ensuring that no covered activities occur within the buffer zone established
around an active nest. Although no known golden eagle nest sites occur within or near the ULL, covered activities
inside and outside of the Preserve System have the potential to disturb golden eagle nest sites. Construction
monitoring will ensure that direct effects to golden eagles are minimized.
COVERED SHRIMP
Preconstruction Survey
Prior to any ground disturbance related to covered activities, a USFWS-approved biologist will conduct a
preconstruction survey in areas identified in the planning surveys as having suitable shrimp habitat. The surveys will
establish the presence or absence of covered shrimp and/or habitat features and evaluate use by listed shrimp in
accordance with modified USFWS survey guidelines (U.S. Fish and Wildlife Service 1996b). Project proponents are
required to conduct USFWS protocol surveys in one year (rather than two) to determine presence or absence of
listed shrimp species. If covered shrimp are absent from the site, there are no further requirements related to
covered shrimp. If covered shrimp are present, the following avoidance and minimization and construction
monitoring measures are required.
Avoidance and Minimization Requirements
To the maximum extent practicable, impacts on occupied habitat of covered shrimp will be avoided by implementing
the following measures based on existing mitigation standards (U.S. Fish and Wildlife Service 1996a).
•

•

•

If suitable habitat for covered shrimp will be retained on site, establish a buffer (described below) from the
outer edge of all hydric vegetation associated with seasonal wetlands occupied by covered shrimp.
Alternatively, at the request of the project proponent, representatives of the Implementing Entity and
USFWS may conduct site visits to inspect the particular characteristics of specific project sites and may
approve reductions of the buffer. Buffer reductions may be approved for all or portions of the site
whenever reduced setbacks will maintain the hydrology of the seasonal wetland and achieve the same or
greater habitat values as would be achieved by the original buffer.
Activities inconsistent with the maintenance of seasonal wetlands within the buffers and disturbance of the
onsite watershed will be prohibited. Inconsistent activities include altering existing topography; placing new
structures within the buffers; dumping, burning, and/or burying garbage or any other wastes or fill
materials; building new roads or trails; removing or disturbing existing native vegetation; installing storm
drains; and using pesticides or other toxic chemicals.
Filling of seasonal wetlands, if unavoidable, will be delayed until pools are dry and samples from the top 4
inches of wetland soils are collected. Soil collection will be sufficient to include a representative sample of
plant and animal life present in the wetland by incorporating seeds, cysts, eggs, spores, and similar inocula.
The amount of soil collected will be determined by the size of the wetland filled and the variation in
physical and biological conditions within the wetland. The number and size of samples will be sufficient to
Page 26
Planning Survey Report Form, Revised May 2021

Attachment to Item 4
May 2021

•

capture this variation. For very small wetlands it may be most cost effective to simply collect all topsoil.
These samples will be provided to the Implementing Entity so that the soil can be translocated to suitable
habitat within the inventory area unoccupied by covered shrimp or used to inoculate newly created
seasonal wetlands on preserve lands.
Seasonal wetlands occupied by covered shrimp that are filled will be offset by preserving or acquiring
seasonal wetlands occupied by the covered shrimp species and restoring habitat suitable for the covered
shrimp species in accordance with Conservation Measure 3.8. Such mitigation will supercede requirements
for mitigation of impacts on wetland habitat when covered species are present.

Construction Monitoring
If suitable habitat for covered shrimp will be retained on site, project proponents will establish a buffer from the
outer edge of all hydric vegetation associated with seasonal wetlands occupied (or assumed to be occupied) by
covered shrimp. This buffer zone will be determined in the field by the biologists as the immediate watershed
feeding the seasonal wetland or a minimum of 50 feet, whichever is greater. Buffers will be marked by brightly
colored fencing or flagging throughout the construction process. Activities will be prohibited within this buffer in
accordance with the minimization measure above.
Construction personnel will be trained to avoid affecting shrimp. A qualified biologist approved by USFWS will inform
all construction personnel about the life history of covered shrimp, the importance of avoiding their habitat, and the
terms and conditions of the HCP/NCCP related to avoiding and minimizing impacts on covered shrimp.
TOWNSEND’S BIG-EARED BAT
Preconstruction Surveys
If the project does not avoid impacts to suitable habitat for Townsend’s big-eared bat, a preconstruction survey is
required to determine whether the sites are occupied immediately prior to construction or whether they show signs
of recent previous occupation. Preconstruction surveys are used to determine what avoidance and minimization
requirements are triggered before construction and whether construction monitoring is necessary.
Avoidance and Minimization
If the species is discovered or if evidence of recent prior occupation is established, construction will be scheduled
such that it minimizes impacts on Townsend’s big-eared bat. Hibernation sites with evidence of prior occupation will
be sealed before the hibernation season (November–March), and nursery sites will be sealed before the nursery
season (April–August). If the site is occupied, then the action will occur either prior to or after the hibernation
season for hibernacula and after August 15 for nursery colonies. Construction will not take place as long as the site is
occupied.
The locations of all suitable or occupied microhabitat within the inventory area are not known due to survey and
mapping limitations. Hibernacula or nursery sites may be located during planning or preconstruction surveys.
Avoiding impacts on occupied sites during sensitive periods will minimize disturbance or direct mortality as a result
of covered activities, and sealing sites prior to construction will allow bats to reestablish elsewhere.
GIANT GARTER SNAKE
Preconstruction Surveys
Prior to any ground disturbance related to covered activities, a USFWS/CDFW– approved biologist will conduct a
preconstruction survey in areas identified in the planning surveys as having suitable garter snake habitat and 200
feet of adjacent uplands, measured from the outer edge of each bank. The surveys will delineate suitable habitat
and document any sightings of giant garter snake.
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Avoidance and Minimization Requirements
To the maximum extent practicable, impacts on giant garter snake habitat as a result of covered activities will be
avoided. If feasible, in areas near construction activities, a buffer of 200 feet from suitable habitat will be delineated
within which vegetation disturbance or use of heavy equipment is prohibited.
If impacts on giant garter snake habitat as a result of covered activities are not avoided, the following measures will
be implemented. These measures are based on USFWS’s Standard Avoidance and Minimization Measures during
Construction Activities in Giant Garter Snake Habitat (U.S. Fish and Wildlife Service 1999).
•

•

•

Limit construction activity that disturbs habitat to the period between May 1 and September 30. This is the
active period for giant garter snake, and direct mortality is minimized because snakes are more likely to
independently move away from disturbed area. If activities are necessary in giant garter snake habitat
between October 1 and April 30, the USFWS Sacramento Field Office will be contacted to determine if
additional measures beyond those described below are necessary to minimize and avoid take.
In areas where construction is to take place, dewater all irrigation ditches, canals, or other aquatic habitat
between April 15 and September 30 to remove habitat of garter snakes. Dewatered areas must remain dry,
with no puddled water remaining, for at least 15 consecutive days prior to the excavation or filling of that
habitat. If a site cannot be completely dewatered, netting and salvage of prey items may be necessary.
Dewatering of Rock Slough and the RD ditches is not feasible; therefore, wildlife exclusion fencing will be
installed to exclude snakes from the construction area.

Construction Monitoring
If suitable habitat for giant garter snake cannot be avoided between October 1 and April 30, the USFWS Sacramento
Field Office will be contacted to determine if additional measures beyond those described below are necessary, and
the following actions will be performed. A USFWS-approved biologist will conduct a construction survey no more
than 24 hours before construction in suitable habitat and will be on site during construction activities in potential
aquatic and upland habitat to ensure that individuals of giant garter snake encountered during construction will be
avoided. The biologist will provide USFWS with a field report form documenting the monitoring efforts within 24
hours of commencement of construction activities. The monitor will be available thereafter. If a snake is
encountered during construction activities, the monitor will have the authority to stop construction activities until
appropriate corrective measures have been completed or it is determined that the snake will not be harmed. Giant
garter snakes encountered during construction activities should be allowed to move away from the construction
area on their own. Only personnel with a USFWS recovery permit pursuant to Section 10(a)(1)(A) of the ESA will have
the authority to capture and/or relocate giant garter snakes that are encountered in the construction area. The
project area will be reinspected whenever a lapse in construction activity of 2 weeks or more has occurred.
To ensure that construction equipment and personnel do not affect nearby aquatic habitat for giant garter snake
outside construction areas, silt fencing will be erected to clearly define the aquatic habitat to be avoided; restrict
working areas, spoils, and equipment storage and other project activities to areas outside of aquatic or wetland
habitat; and maintain water quality and limit construction runoff into wetland areas through the use of fiber bales,
filter fences, vegetation buffer strips, or other appropriate methods.
Fill or construction debris may be used by giant garter snakes as over-wintering sites. Therefore, upon completion of
construction activities, any temporary fill or construction debris must be removed from the site.
Construction personnel will be trained to avoid harming giant garter snakes. A qualified biologist approved by
USFWS will inform all construction personnel about the life history of giant garter snakes; the importance of
irrigation canals, marshes/wetlands, and seasonally flooded areas such as rice fields to giant garter snakes; and the
terms and conditions of the Plan related to avoiding and minimizing impacts on giant garter snake.
•

Construction Monitoring Plan
Before implementing a covered activity, the applicant will develop and submit a construction monitoring plan
to the planning department of the local land use jurisdiction and the East Contra Costa County Habitat
Conservancy for review and approval. Elements of a brief construction monitoring plan will include the
following:
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•
•
•
•

Results of planning and preconstruction surveys. 23
Description of avoidance and minimization measures to be implemented, including a description of
project-specific refinements to the measures or additional measures not included in the HCP/NCCP.
Description of monitoring activities, including monitoring frequency and duration, and specific activities to
be monitored.
Description of the onsite authority of the construction monitor to modify implementation of the activity.

Check box to acknowledge this requirement.

Applicant will be required to conduct multiple pre-construction surveys and submit associated
construction monitoring plans to the City of Oakley and the Conservancy due to the phased
construction for the Project site. Pre-construction surveys and associated construction monitoring plan
submittal is required prior to ground disturbance of any portion of the Project site. Construction
monitoring plans are not directly aligned with fee payment “Parts”, but rather each block and area of
ground disturbance.
For example, if mitigation fees are paid and Certificate of Coverage issued for Part 1, and Applicant
begins with HMMP construction on the North Preserve, a construction monitoring plan (with preconstruction survey results) will be submitted to the City and the Conservancy for review prior to any
ground disturbance. If ground disturbance related to grading or construction of Phase 1 Backbone
begins later (more than a 30-day lapse and/or if the Phase 1 Backbone construction area was not
included in formerly conducted pre-construction surveys), pre-construction surveys and a construction
monitoring plan are required for the Phase 1 Backbone. And so on for Phase 1 Block 1 and Phase 1
Block 2. If the plan is to grade and construct Phase 1 Backbone at the same time as Phase 1 Block 1 and
Phase 1 Block 2, then pre-construction surveys are conducted and one construction monitoring plan
submitted for that entire area. The same goes for the other blocks in Phase 1 and grading/construction
of Phase 2.

.

23

If the preconstruction surveys do not trigger construction monitoring, results of preconstruction surveys should still be submitted to the local jurisdiction and the
East Contra Costa County Habitat Conservancy.
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V. SPECIFIC CONDITIONS ON COVERED ACTIVITIES
1)

Check off the HCP conservation measures that apply to the project.
APPLIES TO ALL PROJECTS
Conservation Measure 1.11. Avoid Direct Impacts on Extremely Rare Plants, Fully Protected Wildlife Species, or Migratory Birds.
This conservation measure applies to all projects. All projects will avoid all impacts on extremely rare plants and fully protected species
listed in Table 6-5 of the ECCC HCP/NCCP. See HCP pp. 6-23 to 6-25, and Table 6-5.
APPLIES TO ALL PROJECTS THAT IMPACT COVERED PLANT SPECIES
Conservation Measure 3.10. Plant Salvage when Impacts are Unavoidable. This condition applies to projects that cannot avoid
impacts on covered plants and help protect covered plants by prescribing salvage whenever avoidance of impacts is not feasible. Project
proponents wishing to remove populations of covered plants must notify the Conservancy of their construction schedule to allow the
Conservancy the option of salvaging the populations. See HCP pp. 6-48 to 6-50.
APPLIES TO ALL PROJECTS THAT INCLUDE ARE ADJACENT TO STREAMS, PONDS, OR WETLANDS
Conservation Measure 2.12. Wetland, Pond, and Stream Avoidance and Minimization. All projects will implement measures
described in the HCP to avoid and minimize impacts on wetlands, ponds, streams, and riparian woodland/scrub. See HCP pp. 6-33 to 635.
APPLIES TO ALL NEW DEVELOPMENT PROJECTS
Conservation Measure 1.10. Maintain Hydrologic Conditions and Minimize Erosion. All new development must avoid or minimize
direct and indirect impacts on local hydrological conditions and erosion by incorporating the applicable Provision C.3 Amendments of the
Contra Costa County Clean Water Program’s (CCCCWP’s) amended NPDES Permit (order no. R2-2003-0022; permit no. CAS002912). The
overall goal of this measure is to ensure that new development covered under the HCP has no or minimal adverse effects on downstream
fisheries to avoid take of fish listed under ESA or CESA. See HCP pp. 6-21 to 6-22.
APPLIES TO ALL NEW DEVELOPMENT PROJECTS THAT INCLUDE OR ARE ADJACENT TO STREAMS, PONDS, OR WETLANDS
Conservation Measure 1.7. Establish Stream Setbacks. A stream setback will be applied to all development projects covered by the
HCP according to the stream types listed in Table 6-2 of the HCP. See HCP pp. 6-15 to 6-18 and Table 6-2.
APPLIES TO ALL NEW DEVELOPMENT PROJECTS ADJACENT TO EXISTING PUBLIC OPEN SPACE, HCP PRESERVES, OR LIKELY HCP
ACQUISITION SITES
Conservation Measure 1.6. Minimize Development Footprint Adjacent to Open Space. Project applicants are encouraged to
minimize their development footprint and set aside portions of their land to contribute to the HCP Preserve System. Land set aside that
contributes to the HCP biological goals and objectives may be credited against development fees. See HCP pages 6-14 to 6-15.
Conservation Measure 1.8. Establish Fuel Management Buffer to Protect Preserves and Property. Buffer zones will provide a
buffer between development and wildlands that allows adequate fuel management to minimize the risk of wildlife damage to property
or to the preserve. The minimum buffer zone for new development is 100 feet. See HCP pages 6-18 to 6-19.
Conservation Measure 1.9. Incorporate Urban-Wildlife Interface Design Elements. These projects will incorporate design elements
at the urban-wildlife interface to minimize the indirect impacts of development on the adjacent preserve. See HCP pp. 6-20 to 6-21.
APPLIES TO ALL NEW ROADS, ROAD IMPROVEMENT, OR ROAD MAINTENANCE PROJECTS OUTSIDE THE UDA
Conservation Measure 1.12. Implement Best Management Practices for Rural Road Maintenance. Road maintenance activities
have the potential to affect covered species by introducing sediment and other pollutants into downstream waterways, spreading
invasive weeds, and disturbing breeding wildlife. In order to avoid and minimize these impacts, BMPs described in the HCP will be used
where appropriate and feasible. See HCP pp. 6-25 to 6-26.
Conservation Measure 1.14. Design Requirements for Covered Roads Outside the Urban Development Area (UDA). New roads or
road improvements outside the UDA have impacts on many covered species far beyond the direct impacts of their project footprints. To
minimize the impacts of new, expanded, and improved roads in agricultural and natural areas of the inventory area, road and bridge
construction projects will adopt siting, design, and construction requirements described in the HCP and listed in Table 6-6. See HCP pp. 627 to 6-33 and Table 6-6.
APPLIES TO ALL FLOOD CONTROL MAINTENANCE ACTIVITIES
Conservation Measure 1.13. Implement Best Management Practices for Flood Control Facility Maintenance. Flood control
maintenance activities have the potential to affect covered species by introducing sediment and other pollutants into downstream
waterways and disturbing breeding wildlife. In order to avoid and minimize these impacts, BMPs described in the HCP will be used where
appropriate and feasible. See HCP pp. 6-26 to 6-27.
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2) For all checked conservation measures, describe how the project will comply with each measure in
Attachment D: Project Compliance to HCP Conditions.

VI. MITIGATION MEASURES
1) Mitigation Fee Calculator(s)
Complete and attach the fee calculator (use permanent and/or temporary impact fee calculator as
appropriate), and attach as Attachment E: Fee Calculator(s).

2) Briefly describe the amount of fees to be paid and when applicant plans to submit payment.
The amount of mitigation fees to be paid are estimated in the fee calculators at this time. The Applicant plans to
phase payment relative to project impacts. There are six fee calculators, each prepared in accordance with the
Take Authorization Agreement (five permanent impacts fee calculators, 1 temporary impacts fee calculator).
Terms below align with the ILF Agreement.
1.

2.
3.
4.
5.

Grading activities in the North Preserve and Part 1 of the Project (Part 1 Fee Payment and all
temporary impact fees)
Grading activities in Part 2 of the Project – Part 2 Fee Payment
Grading activities in Part 3 of the Project – Part 3 Fee Payment
Grading activities in Part 4 of the Project – Part 4 Fee Payment
Grading activities in Part 5 of the Project – Part 5 Fee Payment

The attached fee calculators will be updated with the HCP/NCCP’s annual fee adjustments. The application of
credits is not necessarily tied to each Part as presented in the calculators. The wetland mitigation fee is credited
for creation of habitat, and the excess habitat fee reduction is applied when HMMP success criteria is met and
approved.

ADDITIONAL ATTACHMENTS

ATTACHMENT F contains the Cypress Preserve onsite Habitat Mitigation and Monitoring Plan (HMMP) and all
of its attachments:
Attachment 1

Hydrology Sufficiency Analysis

Attachment 3

90% Submittal Construction Documents

Attachment 5

Endowment Agreement (Recipient Agreement)

Attachment 2

Attachment 4
Attachment 6

Attachment 7

Phase 1 Environmental Site Assessment, KT-KB Oakley

Endowment Funding Analysis (PAR)

Preliminary Title Report, APN 032-082-001 (including Property Assessment / Warranty)

Long-Term Site Protection, Conservation Easement

Attachment 8

Grazing Management Plan

Attachment 10

Financial Assurances
Construction Cost Estimate and Construction Security
Performance Security
Interim Management Security
Letter of Credit Example

Attachment 9

Mitigation Monitoring Report Form

ATTACHMENT G contains the North Preserve Long Term Resource Management Plan (RMP)
ATTACHMENT H contains the Giant Garter Snake Technical Letter
ATTACHMENT I contains the Shrimp (Listed Large Branchiopod) Technical Report
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EXHIBIT D-1
LEGAL DESCRIPTION OF THE NORTH PRESERVE AREA

ALL THAT REA L PROP ERTY SITUATE IN T HE CITY OF OAKLEY, COUNTY OF CONTRA
COSTA, STATE OF CA LIFORNIA, DESCRIBE D AS FOLLOWS:
BEING A P ORTION OF PARCE LS ONE , T WO AND FOUR A S SAID PARCELS ARE
DESCRIBED IN THA T CERTAIN GRA NT DEED RECORDED APRIL 15, 2005,
DOCUMENT NO. 2005-132365, IN THE OFFICE OF THE COUNTY RECORDER OF
CONTRA COSTA COUNTY, FURTHER DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF SAID PARCEL ONE;
THENCE FROM SAID POINT OF COM MENCEMENT ALONG THE WESTERLY
BOUNDARY L INE OF SAID PARCEL ONE NORTH 01°17’42” EAST, 542.73 FEET;
THENCE AT A RIGHT ANGLE SOUTH 88°42’18” EAST, 8.00 FEET TO THE POINT OF
BEGINNING FOR THIS DESCRIPTION;
THENCE FROM SA ID POINT OF BEGINNING NORTH 01°17’42” EAST, 2,315.91 feet;
THENCE, NORTH 01°19’28” EAST, 351.04 FEET TO A POINT ON THE NORTHERN
LINE OF SAID PARCE L TWO (2005-132365);
THENCE, ALONG SAID NORTHERN LINE AND THE EASTERN LINE OF SAID PARCEL
TWO (2005-132365), THE FOLLOWING TWELVE (12) COURSE S:
1)
2)
3)
4)
5)
6)
7)
8)
9)

SOUTH
NORTH
SOUTH
NORTH
SOUTH
SOUTH
NORTH
SOUTH
SOUTH

87°55’18” EAST 556.83 FEET;
02°04’42” EAST 802.30 FEET;
88°38’18” EAST 326.20 FEET;
01°55’18” WEST 117.76 FEET;
86°15'18" EAST 38.60 FEET;
01°55'18" EAST 122.59 FEET;
89°57'42" EAST 158.93 FEET;
85°51'18" EAST 76.14 FEET;
87°32'18" EAST 1,324.95 FEET;
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10)
11)
12)

SOUTH 42°23’48" EAST 232.56 FEET;
SOUTH 50°06’48” EAST 1,547.20 FEET;
SOUTH 08°26’48" EAST 1,300.32 FEET;

THENCE LEAVING SA ID EASTERN LINE OF SAID PARCEL TWO (2 005-132365), THE
FOLLOW ING THIRTY EIGHT (38) COURSES :
1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)

SOUTH 50°36’17” WEST 191.85 FEET;
SOUTH 63°37’48” WEST 47.92 FEET;
SOUTH 41°22’50" WEST 36.37 FEET;
SOUTH 56°54’30" WEST 41.73 FEET;
SOUTH 74°05’17” WEST, 42.32 FEET;
SOUTH 35°55’12” WEST, 78.60 FEET;
SOUTH 62°56’25” WEST, 163.56 FEET;
SOUTH 41°26’56” WST, 129.82 FEET;
NORTH 35°24’47” WEST 10.00 FEET;
SOUTH 54°35’13” WEST 25.00 FEET;
SOUTH 35°24’47” EAST 10.00 FEET;
SOUTH 54°35’13” WEST 68.46 FEET;
SOUTH 68°11’06” WEST 108.29 FEET;
SOUTH 59°33’44” WEST, 35.26 FEET TO THE BEGINNING OF A CURVE
CONCAVE TO THE N ORTH HAVING A RAD IUS OF 50.00 FEET;
THENCE WESTERLY 3 0.32 FEET ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 34°44'45";
NORTH 85°41’31” WEST 35.66 FEET;
NORTH 79°27’35” WEST 64.61 FEET;
SOUTH 81°51’23” WEST, 22.27 FEET;
NORTH 81°51’56 WEST, 36.87 FEET;
NORTH 63°45’37” WEST, 31.01 FEET;
NORTH 82°56’24” WEST, 196.68 FEET;
NORTH 87°02’01” WEST 120.78 FEET TO THE BEGINNING OF A CURVE
CONCAVE TO THE S OUTHEAST HAVING A RADIUS OF 2,000.00 FEET;
THENCE WESTERLY 6 51.16 FEET ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 18°39’15";
SOUTH 74°18’44” WEST, 166.83 FEET;
SOUTH 77°38’33” WEST, 206.51 FEET;
NORTH 11°09’27” WEST 10.00 FEET;
SOUTH 78°18’08” WEST 25.00 FEET;
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28)
29)
30)

31)
32)
33)
34)

35)
36)
37)
38)
39)
40)

SOUTH 13°33’33” EAST 10.29 FEET;
SOUTH 70°48’08” WEST 7.28 FEET TO THE BEGINNING OF A CURVE
CONCAVE TO THE S OUTHEAST HAVING A RADIUS OF 550.00 F EET;
THENCE SOUT HWEST ERLY 320.00 FEET ALONG SAID CURVE T HROUGH A
CENTRAL ANGLE OF 33°20’10” TO THE BEGINNING OF A REV ERSE CURVE
CONCAVE TO THE N ORTHWEST HAVING A RADIUS OF 290.00 FEET AND
TO WHICH BE GINNIN G A RADIAL LINE BE ARS SOUT H 52°32’02” EAST;
THENCE SOUT HWEST ERLY 174.00 FEET ALONG SAID CURVE T HROUGH A
CENTRAL ANGLE OF 34°22’39”;
SOUTH 73°22’33” WEST, 21.17 FEET;
SOUTH 66°56’25” WEST, 113.27 FEET TO THE BEGINNING OF A CURVE
CONCAVE TO THE N ORTH HAVING A RAD IUS OF 85.00 FEET;
THENCE WESTERLY 7 8.68 FEET ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 53°02’08” TO THE BEGINNING OF A REV ERSE CURVE
CONCAVE TO THE S OUTHWEST HAVING A RADIUS OF 383.00 F EET;
THENCE NORTHWE S TERLY 201.92 FEET ALONG SAID CURVE THROUGH A
CENTRAL ANGEL OF 30°12’25”;
NORTH 89°46’08” WEST 35.92 FEET;
NORTH 89°51’39” WEST 741.20 FEET;
SOUTH 88°09’55” WEST, 119.59 FEET TO THE BEGINNING OF A CURVE
CONCAVE TO THE N ORTHEAST HAVING A RADIUS OF 52.00 FE ET;
THENCE NORTHWE S TERLY 23.26 FEET ALONG SAID CURVE T HROUGH A
CENTRAL ANGLE OF 25°37’31”;
NORTH 66°12’35” WEST, 57.74 FEET TO THE POINT OF BEGINNING.

CONTAINING 256.645 ACRES OF LAND, MORE OR LE SS.
ALL BEARING ARE BA SED ON THE CALIFORNIA COORDINATE S YSTEM OF 1983,
ZONE 3 (CCS83). DIS TANCES ARE GROUN D DISTANCES.

END OF DESCRIPTION
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FOR THE CYPRESS PRESERVE PROJECT
EXHIBIT H-1
Legal Description of the Conservation Easement Area
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EXHIBIT H-1
LEGAL DESCRIPTION OF THE CONSERVATION EASEMENT AREA

ALL THAT REA L PROP ERTY SITUATE IN T HE CITY OF OAKLEY, COUNTY OF CONTRA
COSTA, STATE OF CA LIFORNIA, DESCRIBE D AS FOLLOWS:
BEING A P ORTION OF PARCE LS ONE , T WO AND FOUR A S SAID PARCELS ARE
DESCRIBED IN THA T CERTAIN GRA NT DEED RECORDED APRIL 15, 2005,
DOCUMENT NO. 2005-132365, IN THE OFFICE OF THE COUNTY RECORDER OF
CONTRA COSTA COUNTY, FURTHER DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF SAID PARCEL ONE;
THENCE FROM SAID POINT OF COM MENCEMENT ALONG THE WESTERLY
BOUNDARY L INE OF SAID PARCEL ONE NORTH 01°17’42” EAST, 542.73 FEET;
THENCE AT A RIGHT ANGLE SOUTH 88°42’18” EAST, 8.00 FEET TO THE POINT OF
BEGINNING FOR THIS DESCRIPTION;
THENCE FROM SA ID POINT OF BEGINNING NORTH 01°17’42” EAST, 2,315.91 feet;
THENCE, NORTH 01°19’28” EAST, 351.04 FEET TO A POINT ON THE NORTHERN
LINE OF SAID PARCE L TWO (2005-132365);
THENCE, ALONG SAID NORTHERN LINE AND THE EASTERN LINE OF SAID PARCEL
TWO (2005-132365), THE FOLLOWING TWO (2) COURSES:
1)
2)

SOUTH 87°55’18” EAST 556.83 FEET;
NORTH 02°04’42” EAST 765.79 FEET;

THENCE LEAVING LA ST SAID LINE SOUTH 88°04’55” EAST, 1,947.97 FEET TO A
POINT ON THE EASTERLY LINE OF LAST S AID PARCEL TWO (20 05-132365);
THENCE ALONG LAST SAID LINE THE FOLLOWING THRE E (3) COURSES:
1)
2)

SOUTH 42°23’48" EAST 199.68 FEET;
SOUTH 50°06’48” EAST 1,547.20 FEET;
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3)

SOUTH 08°26’48" EAST 1,300.32 FEET;

THENCE LEAVING SA ID EASTERN LINE OF SAID PARCEL TWO (2 005-132365), THE
FOLLOW ING THIRTY EIGHT (38) COURSES :
1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)
28)

SOUTH 50°36’17” WEST 191.85 FEET;
SOUTH 63°37’48” WEST 47.92 FEET;
SOUTH 41°22’50" WEST 36.37 FEET;
SOUTH 56°54’30" WEST 41.73 FEET;
SOUTH 74°05’17” WEST, 42.32 FEET;
SOUTH 35°55’12” WEST, 78.60 FEET;
SOUTH 62°56’25” WEST, 163.56 FEET;
SOUTH 41°26’56” WST, 129.82 FEET;
NORTH 35°24’47” WEST 10.00 FEET;
SOUTH 54°35’13” WEST 25.00 FEET;
SOUTH 35°24’47” EAST 10.00 FEET;
SOUTH 54°35’13” WEST 68.46 FEET;
SOUTH 68°11’06” WEST 108.29 FEET;
SOUTH 59°33’44” WEST, 35.26 FEET TO THE BEGINNING OF A CURVE
CONCAVE TO THE N ORTH HAVING A RAD IUS OF 50.00 FEET;
THENCE WESTERLY 3 0.32 FEET ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 34°44'45";
NORTH 85°41’31” WEST 35.66 FEET;
NORTH 79°27’35” WEST 64.61 FEET;
SOUTH 81°51’23” WEST, 22.27 FEET;
NORTH 81°51’56 WEST, 36.87 FEET;
NORTH 63°45’37” WEST, 31.01 FEET;
NORTH 82°56’24” WEST, 196.68 FEET;
NORTH 87°02’01” WEST 120.78 FEET TO THE BEGINNING OF A CURVE
CONCAVE TO THE S OUTHEAST HAVING A RADIUS OF 2,000.00 FEET;
THENCE WESTERLY 6 51.16 FEET ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 18°39’15";
SOUTH 74°18’44” WEST, 166.83 FEET;
SOUTH 77°38’33” WEST, 206.51 FEET;
NORTH 11°09’27” WEST 10.00 FEET;
SOUTH 78°18’08” WEST 25.00 FEET;
SOUTH 13°33’33” EAST 10.29 FEET;
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29)
30)

31)
32)
33)
34)

35)
36)
37)
38)
39)
40)

SOUTH 70°48’08” WEST 7.28 FEET TO THE BEGINNING OF A CURVE
CONCAVE TO THE S OUTHEAST HAVING A RADIUS OF 550.00 F EET;
THENCE SOUT HWEST ERLY 320.00 FEET ALONG SAID CURVE T HROUGH A
CENTRAL ANGLE OF 33°20’10” TO THE BEGINNING OF A REV ERSE CURVE
CONCAVE TO THE N ORTHWEST HAVING A RADIUS OF 290.00 FEET AND
TO WHICH BE GINNIN G A RADIAL LINE BE ARS SOUT H 52°32’02” EAST;
THENCE SOUT HWEST ERLY 174.00 FEET ALONG SAID CURVE T HROUGH A
CENTRAL ANGLE OF 34°22’39”;
SOUTH 73°22’33” WEST, 21.17 FEET;
SOUTH 66°56’25” WEST, 113.27 FEET TO THE BEGINNING OF A CURVE
CONCAVE TO THE N ORTH HAVING A RAD IUS OF 85.00 FEET;
THENCE WESTERLY 7 8.68 FEET ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 53°02’08” TO THE BEGINNING OF A REV ERSE CURVE
CONCAVE TO THE S OUTHWEST HAVING A RADIUS OF 383.00 F EET;
THENCE NORTHWE S TERLY 201.92 FEET ALONG SAID CURVE THROUGH A
CENTRAL ANGEL OF 30°12’25”;
NORTH 89°46’08” WEST 35.92 FEET;
NORTH 89°51’39” WEST 741.20 FEET;
SOUTH 88°09’55” WEST, 119.59 FEET TO THE BEGINNING OF A CURVE
CONCAVE TO THE N ORTHEAST HAVING A RADIUS OF 52.00 FE ET;
THENCE NORTHWE S TERLY 23.26 FEET ALONG SAID CURVE T HROUGH A
CENTRAL ANGLE OF 25°37’31”;
NORTH 66°12’35” WEST, 57.74 FEET TO THE POINT OF BEGINNING.

CONTAINING 254.621 ACRES OF LAND, MORE OR LE SS.
ALL BEARING ARE BA SED ON THE CALIFORNIA COORDINATE S YSTEM OF 1983,
ZONE 3 (CCS83). DIS TANCES ARE GROUN D DISTANCES.

END OF DESCRIPTION
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REGARDING THE EXTENSION OF TAKE AUTHORIZATION
FOR THE CYPRESS PRESERVE PROJECT
EXHIBIT H-2
General Depiction of the Conservation Easement Area
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FIRST AMENDMENT TO AGREEMENT
REGARDING THE EXTENSION OF TAKE AUTHORIZATION
FOR THE CYPRESS PRESERVE PROJECT
EXHIBIT J
Descriptions of the Corral Area, Future Sewer Easement,
RD 799 Access Easement, and WAPA Access Easement

Attachment to Item 4

EXHIBIT J
DESCRIPTION OF CORRAL AREA, FUTURE SEWER EASEMENT, RD 799 ACCESS
EASEMENT, AND WAPA ACCESS EASEMENT
REAL PROPERTY, SITUATE IN THE CITY OF OAKLEY, COUNTY OF CONTRA COSTA,
STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:
CORRAL AREA
BEING A PORTION OF PARCEL TWO AS SAID PARCEL IS DESCRIBED IN THAT
CERTAIN GRANT DEED RECORDED APRIL 15, 2005, IN DOCUMENT NO.
2005-132365, IN THE OFFICE OF THE COUNTY RECORDER OF CONTRA COSTA
COUNTY, FURTHER DESCRIBED AS FOLLOWS:
COMMENCING AT THE MOST WESTERLY NORTHERLY CORNER OF SAID PARCEL TWO
(2005-132365A)ON THE EASTERLY LINE OF JERSEY ISLAND ROAD; THENCE FROM
SAID POINT OF COMMENCEMENT ALONG LAST SAID EASTERLY LINE SOUTH
1°19’28” WEST, 351.14 FEET; THENCE SOUTH 1°17’42” WEST, 736.42 FEET;
THENCE SOUTH 88°42’18” EAST, 8.00 FEET TO THE POINT OF BEGINNING FOR
THIS DESCRIPTION; THENCE SOUTH 1°17’42” WEST, 225.64 FEET; THENCE
NORTH 89°55’15” EAST, 87.16 FEET; THENCE NORTH 01°30’13” EAST, 13.49
FEET; THENCE NORTH 89°08’20” EAST, 15.01 FEET; THENCE NORTH 01°30’13”
EAST, 30.03 FEET; THENCE NORTH 89°08’20” EAST, 256.68 FEET; THENCE
NORTH 1°26’01” EAST, 201.29 FEET; THENCE NORTH 06°46’51” EAST, 5.70
FEET; THENCE SOUTH 84°33’30” WEST, 186.61 FEET; THENCE SOUTH 83°
52’12” WEST, 81.64 FEET; THENCE SOUTH 86°20’04” WEST, 43.07 FEET;
THENCE NORTH 70°37’02” WEST, 9.58 FEET; THENCE SOUTH 89°11’59” WEST,
11.57 FEET; THENCE SOUTH 84°33’22” WEST, 30.18 FEET TO THE POINT OF
BEGINNING.

FUTURE SEWER EASEMENT
BEING A PORTION OF PARCEL TWO AS SAID PARCEL TWO IS DESCRIBED IN THAT
CERTAIN GRANT DEED RECORDED APRIL 15, 2005, DOCUMENT NO. 2005-132365,
IN THE OFFICE OF THE COUNTY RECORDER OF CONTRA COSTA COUNTY, FURTHER
DESCRIBED AS FOLLOWS:
BEING A STRIP OF LAND FIFTEEN (15.00) FEET IN WIDTH, THE CENTERLINE
OF WHICH IS DESCRIBED AS FOLLOWS:
COMMENCING AT AN ANGLE POINT IN THE WESTERLY LINE OF SAID PARCEL TWO
(2005-132365), SAID ANGLE POINT ALSO BEING THE SOUTHEAST CORNER OF
THE TRACT OF LAND DESCRIBED IN THAT CERTAIN DEED RECORDED DECEMBER
31, 1931, IN BOOK 295 OF OFFICIAL RECORDS, AT PAGE 101, IN THE OFFICE
OF THE COUNTY RECORDER OF CONTRA COSTA COUNTY;
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THENCE FROM SAID POINT OF COMMENCEMENT ALONG THE WESTERN LINE OF SAID
PARCEL TWO (2005-132365) NORTH 02°04”42” EAST, 773.29 FEET TO THE TRUE
POINT OF BEGINNING FOR THIS DESCRIPTION;
THENCE FROM SAID TRUE POINT OF BEGINNING LEAVING SAID WESTERN LINE,
SOUTH 88°04’55” EAST 1940.63 FEET TO THE EASTERN LINE OF SAID PARCEL
TWO (2005-132365), ALSO BEING THE TERMINUS FOR THIS DESCRIPTION.
THE SIDELINES OF SAID STRIP OF LAND ARE TO BE LENGTHENED OR SHORTENED
TO BEGIN ON SAID WESTERN LINE AND TERMINATE ON SAID EASTERN LINE OF
PARCEL TWO (2005-132365).

RD 799 ACCESS EASEMENT
BEING A PORTION OF PARCEL TWO AS SAID PARCEL TWO IS DESCRIBED IN THAT
CERTAIN GRANT DEED RECORDED APRIL 15, 2005, DOCUMENT NO. 2005-132365,
IN THE OFFICE OF THE COUNTY RECORDER OF CONTRA COSTA COUNTY, FURTHER
DESCRIBED AS FOLLOWS:
COMMENCING AT AN ANGLE POINT IN THE WESTERLY LINE OF SAID PARCEL TWO
(2005-132365), SAID ANGLE POINT ALSO BEING THE SOUTHEAST CORNER OF THE
TRACT OF LAND DESCRIBED IN THAT CERTAIN DEED RECORDED DECEMBER 31,
1931, IN BOOK 295 OF OFFICIAL RECORDS, AT PAGE 101, IN THE OFFICE OF
THE COUNTY RECORDER OF CONTRA COSTA COUNTY; THENCE FROM SAID POINT OF
COMMENCEMENT ALONG THE WESTERN LINE OF SAID PARCEL TWO (2005-132365)
NORTH 02°04”42” EAST, 765.79 FEET TO THE POINT OF BEGINNING FOR THIS
DESCRIPTION; THENCE ALONG THE BOUNDARY LINE OF SAID PARCEL TWO THE
FOLLOWING NINE (9) COURSES:
NORTH
SOUTH
NORTH
SOUTH
SOUTH
NORTH
SOUTH
SOUTH
SOUTH

02°04’42”
88°38’18”
01°55’18”
86°15’18”
01°55’18”
89°57’42”
85°51’18”
87°32’18”
42°23’48”

EAST,
EAST,
WEST,
EAST,
EAST,
EAST,
EAST,
EAST,
EAST,

36.51 FEET;
326.20 FEET;
117.76 FEET;
38.60 FEET;
122.59 FEET;
158.93 FEET;
76.14 FEET;
1324.95 FEET;
32.88 FEET;

THENCE LEAVING LAST SAID BOUNDARY LINE NORTH 88°04’55” WEST, 1,947.97
FEET TO THE POINT OF BEGINNING.

Attachment to Item 4

WAPA ACCESS EASEMENT
ALL THAT REAL PROPERTY SITUATE IN PROTRACTED SECTION TWENTY ONE (21),
TOWNSHIP TWO (2) NORTH, RANGE THREE (3) EAST, MOUNT DIABLO BASE AND
MERIDIAN, DESCRIBED AS FOLLOWS:
A STRIP OF LAND 30.00 FEET WIDE THE CENTERLINE OF WHICH IS FURTHER
DESCRIBED AS FOLLOWS:
COMMENCING AT A 1” IRON PIPE WITH NO TAG SET AT THE SOUTHWEST CORNER OF
SAID PROTRACTED SECTION TWENTY ONE; THENCE ALONG THE WESTERLY LINE OF
LAST SAID PROTRACTED SECTION, LAST SAID LINE ALSO BEING THE CENTERLINE
OF JERSEY ISLAND ROAD AS IT CURRENTLY EXISTS, NORTH 1°17’38” EAST,
1,475.40 FEET; THENCE LEAVING LAST SAID WESTERLY LINE AND SAID CENTERLINE
LINE SOUTH 88°42’22” EAST, 30.00 FEET TO THE EASTERLY RIGHT OF WAY LINE
OF SAID JERSEY ISLAND ROAD AND THE POINT OF BEGINNING; THENCE NORTH
88°09’55” EAST, 200.98` FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE
SOUTH HAVING A RADIUS OF 180.00 FEET; THENCE EASTERLY 6.15 FEET ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 1°57’25”; THENCE SOUTH 89°52’40”
EAST, 773.75 FEET; THENCE NORTH 89°46’08” EAST, 22.45 FEET TO THE
BEGINNING OF A CURVE CONCAVE TO THE SOUTHWEST HAVING A RADIUS OF 285.00
FEET; THENCE SOUTHEASTERLY 150.26 FEET ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 30°12’25”; THENCE SOUTH 60°01’27” EAST, 14.92 FEET TO THE
BEGINNING OF A CURVE CONCAVE TO THE NORTH HAVING A RADIUS OF 115.00 FEET;
THENCE EASTERLY 112.55 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
56°04’22” TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE SOUTHEAST
HAVING A RADIUS OF 785.00 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS
NORTH 26°05’49” WEST; THENCE NORTHEASTERLY 115.40 FEET ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 8°25’21” TO THE BEGINNING OF A REVERSE CURVE
CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 315.00 FEET AND TO WHICH
BEGINNING A RADIAL LINE BEARS SOUTH 17°40’28” EAST; THENCE NORTHEASTERLY
188.72 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 34°19’38” TO THE
BEGINNING OF A REVERSE CURVE CONCAVE TO THE SOUTHEAST HAVING A RADIUS
OF 535.00 FEET AND TO WHICH BEGINNING A RADIAL LINES BEARS NORTH
52°00’05” WEST; THENCE NORTHEASTERLY 370.18 FEET ALONG SAID CURVE THROUGH
A CENTRAL ANGLE OF 39°38’38”; THENCE NORTH 77°38’33” EAST, 219.72 FEET
TO THE BEGINNING OF A CURVE CONCAVE TO THE NORTHWEST HAVING A RADIUS OF
215.00 FEET; THENCE NORTHEASTERLY 23.46 FEET ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 6°15’07” TO THE BEGINNING OF A REVERSE CURVE CONCAVE
TO THE SOUTHEAST HAVING A RADIUS OF 1,980.00 FEET AND TO WHICH BEGINNING
A RADIAL LINE BEARS NORTH 18°36’34” WEST; THENCE EASTERLY 1,149.72 FEET
ALONG SAID CURVE THROUGH A CENTRAL ANGLE 33°16’11” TO THE BEGINNING OF
A REVERSE CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 215.00 FEET AND
TO WHICH BEGINNING A RADIAL LINE BEARS SOUTH 14°39’37” WEST; THENCE
EASTERLY 167.09 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
44°31’45” TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE SOUTHEAST
HAVING A RADIUS OF 185.00 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS
NORTH 29°05’27” WEST; THENCE EASTERLY 26.00 FEET ALONG SAID CURVE THROUGH
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A CENTRAL ANGLE OF 8°03’13”; THENCE NORTH 68°11’06” EAST, 69.59 FEET TO
THE BEGINNING OF A CURVE CONCAVE TO THE NORTHWEST HAVING A RADIUS OF
215.00 FEET; THENCE NORTHEASTERLY 51.03 FEET ALONG SAID THROUGH A CENTRAL
ANGLE OF 13°35’54”; THENCE NORTH 54°35’13” EAST, 13.21 FEET TO THE
BEGINNING OF A CURVE CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 515.00
FEET; THENCE NORTHEASTERLY 118.09 FEET ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 13°08’17”; THENCE NORTH 41°26’56” EAST, 33.92 FEET TO THE
BEGINNING OF A CURVE CONCAVE TO THE SOUTHEAST HAVING A RADIUS OF 185.00
FEET; THENCE NORTHEASTERLY 69.39 FEET ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 21°29’29”; THENCE NORTH 62°56’25” EAST, 133.97 FEET TO THE
BEGINNING OF A CURVE CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 215.00
FEET; THENCE NORTHEASTERLY 46.29 FEET ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 12°20’08”; THENCE NORTH 50°36’17” EAST, 207.60 FEET TO A POINT
ON THE WESTERLY LINE OF THE 200 FOOT WIDE STRIP OF LAND DESCRIBED IN
EXHIBIT A OF THAT CERTAIN CONTRACT AND GRANT OF EASEMENT BETWEEN ROBERT
A. DAL PORTO AND THE UNITED STATES OF AMERICA RECORDED JANUARY 3, 1992,
RECORDERS SERIAL NO. 92-978, LAST SAID POINT BEING THE TERMINATION OF
THIS DESCRIPTION.
THE SIDELINE OF SAID 30.00 WIDE STRIP OF LAND TO BE LENGTHENED OR
SHORTENED TO TERMINATE AT SAID EASTERLY RIGHT OF WAY LINE OF JERSEY
ISLAND ROAD AND THE WESTERLY LINE OF SAID 200 FOOT WIDE STRIP OF LAND
DESCRIBED IN EXHIBIT A OF THAT CERTAIN CONTRACT AND GRANT OF EASEMENT
(92-978).

ALL BEARING ARE BASED ON THE CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE
3 (CCS83). ALL DISTANCES ARE GROUND DISTANCES.
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FIRST AMENDMENT TO AGREEMENT
REGARDING THE EXTENSION OF TAKE AUTHORIZATION
FOR THE CYPRESS PRESERVE PROJECT
EXHIBIT M-1
Permanent Impact Mitigation Fee Amount Calculator
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ECCC HCP/NCCP 2021 Fee Calculator Worksheet
Permanent Impacts, ALL
PROJECT APPLICANT: ACD-TI Oakley, LLC
PROJECT NAME: Cypress Preserve

Remaining APN: 020-150-003

APN(s): 032-082-001, 032-082-005, 032-082-010, 032-082-011, 032-050-003, 032-050-004, 020-140-048,
plus 032-081-008 (Burroughs), 020-130-009 (Arnold/Spessard), and 032-370-017 (RD799)
JURISDICTION: City of Oakley
DATE: May 18, 2021

ACREAGE PERMANENTLY
IMPACTED (TABLE 1)1

DEVELOPMENT FEE
See appropriate ordinance or HCP/NCCP
Figure 9-1 to determine Fee Zone

2021 FEE PER ACRE
(SUBJECT TO CHANGE)2

Fee Zone 1

954.600 x

$17,602.20 =

$16,803,060.12

Fee Zone 2

0.00 x

$35,204.40 =

$0.00

Fee Zone 3

0.00 x

$8,801.84 =

$0.00

Development Fee Total =

$16,803,060.12

ACREAGE PERMANENTLY
IMPACTED (TABLE 1)1

WETLAND MITIGATION FEE

2021 FEE PER ACRE
(SUBJECT TO CHANGE) 2

Riparian woodland / scrub

0.000 x

$85,924.69 =

$0.00

Perennial Wetland

0.000 x

$117,581.16 =

$0.00

Seasonal Wetland

1.732 x

$254,759.18 =

$441,242.90

Drainage Ditch

2.619 x

$127,379.59 =

$333,607.15

Alkali Wetland

0.000 x

$241,192.12 =

$0.00

Ponds

0.000 x

$128,133.32 =

$0.00

Aquatic (open water)

0.000 x

$64,820.38 =

$0.00

Slough / Channel

0.265 x

$146,222.72 =

$38,749.02

Encroachment to stream setback

0.565 x

$42,962.35 =

$24,273.72

STREAMS

LINEAR FEET
PERMANENTLY IMPACTED
(TABLE 1)

2021 FEE PER LINEAR FT
(SUBJECT TO CHANGE)2

Streams 25 feet wide or less

0.00 x

$700.52 =

$0.00

Streams greater than 25 feet wide

0.00 x

$1,055.22 =

$0.00

Wetland Mitigation Fee Total =

$837,872.79

FEE REDUCTION3

Development Fee reduction for land in lieu of fee =

$2,585,959.98

Development Fee reduction (up to 33% ) for permanent assessments =

$2,500,000.00

Wetland Mitigation Fee reduction for wetland restoration/creation performed by applicant =

$2,028,340.84

Reduction Total =

$7,114,300.83

FINAL FEE CALCULATION

Development Fee Total

$11,717,100.14

Wetland Mitigation Fee Total +

($1,190,468.05)

Fee Subtotal =

$10,526,632.08

Contribution to Recovery +

$0.00

TOTAL AMOUNT TO BE PAID =

$10,526,632.08

1

City/County planning staff will consult the land cover map in the Final HCP/NCCP and will reduce the acreage subject to the Development Fee by the acreage of the subject property that was
identified in the Final HCP/NCCP as urban, turf, landfill or aqueduct land cover.
2

Development Fees are adjusted annually according to a formula that includes both a Home Price Index (HPI) and a Consumer Price Index (CPI). The Wetland Mitigation Fees are adjusted according
to a CPI. The Conservancy conducted the 2013 periodic fee audit required by the HCP/NCCP.
3

Fee reductions must be reviewed and approved by the Conservancy.

Template date: February 25, 2021
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PERMANENT DEVELOPMENT NOTES
(1) Total land class acreages are detailed in the PSR.
(2) Fees will be paid on the basis of five "Parts" of the Project in accordance with that certain Agreement Regarding the extension of Take Authorization for the Cypress
Preserve Project (the "Take Authorization Agreement"). Exhibits N-1 and N-2 of the Take Authorization Agreement depict all Parts of the Project.
(3) Permanent Impacts Fee Calculator Part 1 includes development fees for offsite areas including: 0.175 acres of off-site impacts associated with Rock Slough Bridge,
0.097 off-site acres of impacts associated with pasture on the south side of Rock Slough Bridge, 0.782 acres of off-site impacts associated with connecting the Cypress
Preserve levee to the RD-799 levee, and 0.67 acres of off-site impacts associated with off-site East Cypress Road improvements.
(4) The acreage reported for Part 2 in Exhibit N-1 includes School Site #1 (10.0 acres).
(5) The acreage reported for Part 5 in Exhibit N-2 includes School Site #2 (9.50 acres).
PERMANENT WETLAND MITIGATION FEE NOTES
Permanently impacted wetland/waters acreage subject to mitigation fees includes:
(6) Total wetland areas equal to 1.732 acres, including 1.36 acres in development areas (Backup Table 1) and 0.372 acres of impacted seasonal wetlands in the North
Preserve due to construction of additional wetlands (Backup Table 1) are subject to mitigation fees.
(7) Total drainage ditch areas equal to 2.619 acres in development areas (Backup Table 1) are subject to mitigation fees.
(8) Total slough areas equal to 0.265 acres include impacts due to construction of Rock Slough bridge (Backup Table 4), an area which extends from top of bank to top of
bank, as defined by the HCP, are subject to mitigation fees.
(9) Total encroachment due to stream setback areas equal to 0.565 acres include permanent encroachments associated with project development at the Rock Slough

FEE REDUCTION NOTES

(10) Wetland Mitigation Fee reduction uses the following fee and fee reduction bases. See PSR Backup Table 4 for acreages.
Fee Reduction for extra restoration, cost per acre
basis

Seasonal Wetland
$358,985.11
Perennial Wetland
$153,401.41
Freshwater Marsh
$141,043.28
Riparian
$101,220.24
Excess habitat fee reduction when HMMP success criteria is met/approved
Habitat mitigation fee is credited for creation of habitat
Total Wetland Mitigation Fee reduction per Take Authorization Agreement

Fee reduction per
mitigation habitat type
$
287,188.09
$
466,800.49
$
404,089.00
$
32,390.48
$
1,190,468.05
$837,872.79
$
2,028,340.84

Wetland Mitigation Fee is credited for creation of habitat, applied in PART 1
Excess habitat fee reduction when HMMP success criteria is met/approved
HALF applied in PART 1
HALF applied in PART 4

$837,872.79
1,190,468.05
595,234.03
595,234.03

Mitigation Type

Anticipated "Excess" Mitigation
Habitat (acres)
0.800
3.043
2.865
0.320
7.028

$
$
$

(11) Freshwater marsh excess does not include 0.443 acres within existing utility easements.
(12) The excess habitat fee reduction is not applied to Part 4 specifically, it is applied in succcess criteria is met and approved.
(13) The calculation of the land in lieu of fee reduction uses the following fee reduction bases:
North Preserve Conservation Easement acreage of:
At a 1.1 to 1 ratio per HCP/NCCP, eligible acres for fee reduction are:

Acres
225.719
205.199

Costs
$17,602.20
-$5,000.00
$12,602.20

HCP/NCCP development fee per acre is:
Reduction in cost per acre of $5000 for long-term NCCP management:
Yields development reduction per CE acreage of:
Total Land In Lieu Fee Reduction (applied in PART 1):

(14) Development Fee reduction for permanent assessments:

=

Total Acres
935.10

$2,585,959.98
Total Fee Reduction
$2,500,000

Fee reduction ratios according to permanent impact acreage in permanent impact schedule
Ratio of total acres
Fee reduction per PART
Acres per PART
PART 1
309.6
0.331
$827,718.96
PART 2
211.9
0.227
$566,516.95
PART 3
96.1
0.103
$256,924.39
PART 4
161.5
0.173
$431,772.00
PART 5
156.0
0.167
$417,067.69
0.00
OTAL
$2,500,000.00
(15) The acreages reported in footnote (14) do not include the school sites (School Site #1 in Part 2 [10.0 acres] and School Site #2 in Part 5 [9.50 acres]).
(16) Fees will be paid according to the agreed upon schedule as stipulated in the Take Authorization Agreement.
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FIRST AMENDMENT TO AGREEMENT
REGARDING THE EXTENSION OF TAKE AUTHORIZATION
FOR THE CYPRESS PRESERVE PROJECT
EXHIBIT M-2
Temporary Impact Fee Amount Calculator
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ECCC HCP/NCCP 2021 Fee Calculator Worksheet
Temporary Impacts
PROJECT APPLICANT: ACD-TI Oakley, LLC
PROJECT NAME: Cypress Preserve

Remaining APN: 020-150-003

APN(s): 032-082-001, 032-082-005, 032-082-010, 032-082-011, 032-050-003, 032-050-004, 020-140-048,
plus 032-081-008 (Burroughs), 020-130-009 (Arnold/Spessard), and 032-370-017 (RD799)
JURISDICTION: City of Oakley
DATE: May 18, 2021

ACREAGE
TEMPORARILY
IMPACTED (TABLE 1)1

TEMPORARY
DEVELOPMENT FEE
See appropriate ordinance or
HCP/NCCP Figure 9-1 to determine
Fee Zone

YEARS OF
DISTURBANCE
(MIN. SHOWN)2

2021 FEE PER ACRE
(SUBJECT TO CHANGE)3

Fee Zone 1

37.683 x

2

/ 30

x

$17,602.20 =

$44,220.25

Fee Zone 2

x

2

/ 30

x

$35,204.40 =

$0.00

Fee Zone 3

x

2

/ 30

x

$8,801.84 =

$0.00

Development Fee Total =

$44,220.25

ACREAGE
TEMPORARILY
IMPACTED (TABLE 1)1

TEMPORARY WETLAND
MITIGATION FEE

YEARS OF
DISTURBANCE
(MIN. SHOWN)2

2021 FEE PER ACRE
(SUBJECT TO CHANGE)3

Riparian woodland / scrub

x

5

/ 30

x

$85,924.69 =

$0.00

Perennial Wetland

x

2

/ 30

x

$117,581.16 =

$0.00

Seasonal Wetland

1.418 x

2

/ 30

x

$254,759.18 =

$24,083.23

Alkali Wetland

x

2

/ 30

x

$241,192.12 =

$0.00

Ponds

x

2

/ 30

x

$128,133.32 =

$0.00

Aquatic (open water)

x

2

/ 30

x

$64,820.38 =

$0.00

Slough / Channel

0.069 x

2

/ 30

x

$146,222.72 =

$672.62

STREAMS

YEARS OF
DISTURBANCE
(MIN. SHOWN)2

LINEAR FEET
TEMPORARILY
IMPACTED (TABLE 1)

2021 FEE PER LINEAR FT
(SUBJECT TO CHANGE)3

Streams 25 feet wide or less

x

2

/ 30

x

$700.52 =

$0.00

Streams greater than 25 feet wide

x

2

/ 30

x

$1,055.22 =

$0.00

Wetland Mitigation Fee Total =

$24,755.86

FEE REDUCTION4

Development Fee reduction for land in lieu of fee =

$0.00

Development Fee reduction (up to 33% ) for permanent assessments =

$0.00

Wetland Mitigation Fee reduction for wetland restoration/creation performed by applicant =

$0.00

Development Fee previously paid
Reduction Total =

FINAL FEE CALCULATION

Development Fee Total
Wetland Mitigation Fee Total +

$20,792.56
$20,792.56

$44,220.25
$24,755.86

Fee Subtotal =

$68,976.11

Contribution to Recovery +

$0.00

TOTAL AMOUNT TO BE PAID =

$48,183.55

1

City/County planning staff will consult the land cover map in the Final HCP/NCCP and will reduce the acreage subject to the Development Fee by the acreage of the subject property that was
identified in the Final HCP/NCCP as urban, turf, landfill or aqueduct land cover.

2

Years of disturbance is the number of calendar years in which the activity occurs. For activities that disturb soil, 1 year must be added to each activity interval to account for the longer delay in
habitat recovery (e.g. X = 3 if the activity disturbs soil, lasts 2 years, and only occurs once in 30 years).
3

Development Fees are adjusted annually according to a formula that includes both a Home Price Index (HPI) and a Consumer Price Index (CPI). The Wetland Mitigation Fees are adjusted according
to a CPI. The Conservancy conducted the 2013 periodic fee audit required by the HCP/NCCP.
4

Fee reductions must be reviewed and approved by the Conservancy.

Template date: February 25, 2021
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TEMPORARY DEVELOPMENT FEE NOTES

Temporarily impacted acreage subject to development fees includes:
(1) Temporary impacts to 37.683 acres of pasture are due to construction of the bridge (0.457 acres; Backup Table 4) and construction of
mitigation habitat in the North Preserve (37.226 acres; Backup Table 2).

TEMPORARY WETLAND MITIGATION FEE NOTES

Temporarily impacted acreage subject to mitigation fees includes:
(2) Temporary impacts to 1.418 acres of seasonal wetlands are due to construction of new freshwater marsh/open waters in the North Preserve
(see Backup Table 6).
(3) Temporary impacts to 0.069 acres of slough are due to temporary trestles used for construction of the Rock Slough bridge (Backup Table 4).

FEE REDUCTION NOTES

(4) Temporary impact fees of $20,792.56 were paid on October 27, 2014 for impacts associated with stockpiling dirt in Fee Area 1.
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FIRST AMENDMENT TO AGREEMENT
REGARDING THE EXTENSION OF TAKE AUTHORIZATION
FOR THE CYPRESS PRESERVE PROJECT
EXHIBIT M-3
Part 1 Fee Calculator
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ECCC HCP/NCCP 2021 Fee Calculator Worksheet
Permanent Impacts, PART 1
PROJECT APPLICANT: ACD-TI Oakley, LLC
PROJECT NAME: Cypress Preserve

Remaining APN: 020-150-003

APN(s): 032-082-001, 032-082-005, 032-082-010, 032-082-011, 032-050-003, 032-050-004, 020-140-048,
plus 032-081-008 (Burroughs), 020-130-009 (Arnold/Spessard), and 032-370-017 (RD799)
JURISDICTION: City of Oakley
DATE: May 18, 2021

ACREAGE PERMANENTLY
IMPACTED (TABLE 1)1

DEVELOPMENT FEE
See appropriate ordinance or HCP/NCCP
Figure 9-1 to determine Fee Zone

2021 FEE PER ACRE
(SUBJECT TO CHANGE)2

Fee Zone 1

309.6 x

$17,602.20 =

$5,449,641.12

Fee Zone 2

0.00 x

$35,204.40 =

$0.00

Fee Zone 3

0.00 x

$8,801.84 =

$0.00

Development Fee Total =

$5,449,641.12

ACREAGE PERMANENTLY
IMPACTED (TABLE 1)1

WETLAND MITIGATION FEE

2021 FEE PER ACRE
(SUBJECT TO CHANGE) 2

Riparian woodland / scrub

0.000 x

$85,924.69 =

$0.00

Perennial Wetland

0.000 x

$117,581.16 =

$0.00

Seasonal Wetland

1.732 x

$254,759.18 =

$441,242.90

Drainage Ditch

2.619 x

$127,379.59 =

$333,607.15

Alkali Wetland

0.000 x

$241,192.12 =

$0.00

Ponds

0.000 x

$128,133.32 =

$0.00

Aquatic (open water)

0.000 x

$64,820.38 =

$0.00

Slough / Channel

0.265 x

$146,222.72 =

$38,749.02

Encroachment to stream setback

0.565 x

$42,962.35 =

$24,273.72

STREAMS

LINEAR FEET
PERMANENTLY IMPACTED
(TABLE 1)

2021 FEE PER LINEAR FT
(SUBJECT TO CHANGE)2

Streams 25 feet wide or less

0.00 x

$700.52 =

$0.00

Streams greater than 25 feet wide

0.00 x

$1,055.22 =

$0.00

Wetland Mitigation Fee Total =

$837,872.79

FEE REDUCTION3

Development Fee reduction for land in lieu of fee =

$2,585,959.98

Development Fee reduction (up to 33% ) for permanent assessments =

$827,718.96

Wetland Mitigation Fee reduction for wetland restoration/creation performed by applicant =

$1,433,106.82

Reduction Total =

$4,846,785.76

FINAL FEE CALCULATION

Development Fee Total

$2,035,962.18

Wetland Mitigation Fee Total +

($595,234.03)

Fee Subtotal =

$1,440,728.15

Contribution to Recovery +

$0.00

TOTAL AMOUNT TO BE PAID =

$1,440,728.15

1

City/County planning staff will consult the land cover map in the Final HCP/NCCP and will reduce the acreage subject to the Development Fee by the acreage of the subject property that was
identified in the Final HCP/NCCP as urban, turf, landfill or aqueduct land cover.
2

Development Fees are adjusted annually according to a formula that includes both a Home Price Index (HPI) and a Consumer Price Index (CPI). The Wetland Mitigation Fees are adjusted according
to a CPI. The Conservancy conducted the 2013 periodic fee audit required by the HCP/NCCP.
3

Fee reductions must be reviewed and approved by the Conservancy.
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FEE REDUCTION NOTES

(10) Wetland Mitigation Fee reduction uses the following fee and fee reduction bases. See PSR Backup Table 4 for acreages.
Mitigation Type

Fee Reduction for extra restoration, cost per acre
basis

Fee reduction per
mitigation habitat type
$
287,188.09
$
466,800.49
$
404,089.00
$
32,390.48
$
1,190,468.05
$837,872.79
$
2,028,340.84

Anticipated "Excess" Mitigation
Habitat (acres)
0.800
3.043
2.865
0.320
7.028

Seasonal Wetland
$358,985.11
Perennial Wetland
$153,401.41
Freshwater Marsh
$141,043.28
Riparian
$101,220.24
Excess habitat fee reduction when HMMP success criteria is met/approved
Habitat mitigation fee is credited for creation of habitat
Total Wetland Mitigation Fee reduction per Take Authorization Agreement

Wetland Mitigation Fee is credited for creation of habitat, applied in PART 1
Excess habitat fee reduction when HMMP success criteria is met/approved
HALF applied in PART 1
HALF applied in PART 4

$
$
$

(11) Freshwater marsh excess does not include 0.443 acres within existing utility easements.
(12) The excess habitat fee reduction is not applied to Part 4 specifically, it is applied in succcess criteria is met and approved.
(13) The calculation of the land in lieu of fee reduction uses the following fee reduction bases:
North Preserve Conservation Easement acreage of:
At a 1.1 to 1 ratio per HCP/NCCP, eligible acres for fee reduction are:

Acres
225.719
205.199

Costs
$17,602.20
-$5,000.00
$12,602.20

HCP/NCCP development fee per acre is:
Reduction in cost per acre of $5000 for long-term NCCP management:
Yields development reduction per CE acreage of:
Total Land In Lieu Fee Reduction (applied in PART 1):

(14) Development Fee reduction for permanent assessments:

=

Total Acres
935.10

Fee reduction ratios according to permanent impact acreage in permanent impact schedule
Acres per PART
Ratio of total acres
PART 1
309.6
0.331
PART 2
211.9
0.227
PART 3
96.1
0.103
PART 4
161.5
0.173
156.0
0.167
PART 5

$837,872.79
1,190,468.05
595,234.03
595,234.03

$2,585,959.98
Total Fee Reduction
$2,500,000

Fee reduction per PART
$827,718.96
$566,516.95
$256,924.39
$431,772.00
$417,067.69
TOTAL
$2,500,000.00
(15) The acreages reported in footnote (14) do not include the school sites (School Site #1 in Part 2 [10.0 acres] and School Site #2 in Part 5 [9.50 acres]).
(16) Fees will be paid according to the agreed upon schedule as stipulated in the Take Authorization Agreement.

Attachment to Item 4

FIRST AMENDMENT TO AGREEMENT
REGARDING THE EXTENSION OF TAKE AUTHORIZATION
FOR THE CYPRESS PRESERVE PROJECT
EXHIBIT M-4
Part 2 Fee Calculator

Attachment to Item 4

ECCC HCP/NCCP 2021 Fee Calculator Worksheet
Permanent Impacts, PART 2
PROJECT APPLICANT: ACD-TI Oakley, LLC
PROJECT NAME: Cypress Preserve

Remaining APN: 020-150-003

APN(s): 032-082-001, 032-082-005, 032-082-010, 032-082-011, 032-050-003, 032-050-004, 020-140-048,
plus 032-081-008 (Burroughs), 020-130-009 (Arnold/Spessard), and 032-370-017 (RD799)
JURISDICTION: City of Oakley
DATE: May 18, 2021

ACREAGE PERMANENTLY
IMPACTED (TABLE 1)1

DEVELOPMENT FEE
See appropriate ordinance or HCP/NCCP
Figure 9-1 to determine Fee Zone

2021 FEE PER ACRE
(SUBJECT TO CHANGE)2

Fee Zone 1

221.9 x

$17,602.20 =

$3,905,928.18

Fee Zone 2

0.00 x

$35,204.40 =

$0.00

Fee Zone 3

0.00 x

$8,801.84 =

$0.00

Development Fee Total =

$3,905,928.18

ACREAGE PERMANENTLY
IMPACTED (TABLE 1)1

WETLAND MITIGATION FEE

2021 FEE PER ACRE
(SUBJECT TO CHANGE) 2

Riparian woodland / scrub

0.000 x

$85,924.69 =

$0.00

Perennial Wetland

0.000 x

$117,581.16 =

$0.00

Seasonal Wetland

0.000 x

$254,759.18 =

$0.00

Drainage Ditch

0.000 x

$127,379.59 =

$0.00

Alkali Wetland

0.000 x

$241,192.12 =

$0.00

Ponds

0.000 x

$128,133.32 =

$0.00

Aquatic (open water)

0.000 x

$64,820.38 =

$0.00

Slough / Channel

0.000 x

$146,222.72 =

$0.00

Encroachment to stream setback

0.000 x

$42,962.35 =

$0.00

STREAMS

LINEAR FEET
PERMANENTLY IMPACTED
(TABLE 1)

2021 FEE PER LINEAR FT
(SUBJECT TO CHANGE)2

Streams 25 feet wide or less

0.00 x

$700.52 =

$0.00

Streams greater than 25 feet wide

0.00 x

$1,055.22 =

$0.00

Wetland Mitigation Fee Total =

$0.00

FEE REDUCTION3

Development Fee reduction for land in lieu of fee =

$0.00

Development Fee reduction (up to 33% ) for permanent assessments =

$566,516.95

Wetland Mitigation Fee reduction for wetland restoration/creation performed by applicant =

$0.00

Reduction Total =

$566,516.95

FINAL FEE CALCULATION

Development Fee Total
Wetland Mitigation Fee Total +

$3,339,411.23
$0.00

Fee Subtotal =

$3,339,411.23

Contribution to Recovery +

$0.00

TOTAL AMOUNT TO BE PAID =

$3,339,411.23

1

City/County planning staff will consult the land cover map in the Final HCP/NCCP and will reduce the acreage subject to the Development Fee by the acreage of the subject property that was
identified in the Final HCP/NCCP as urban, turf, landfill or aqueduct land cover.
2

Development Fees are adjusted annually according to a formula that includes both a Home Price Index (HPI) and a Consumer Price Index (CPI). The Wetland Mitigation Fees are adjusted according
to a CPI. The Conservancy conducted the 2013 periodic fee audit required by the HCP/NCCP.
3

Fee reductions must be reviewed and approved by the Conservancy.
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FEE REDUCTION NOTES

(14) Development Fee reduction for permanent assessments:

Total Acres
935.10

Fee reduction ratios according to permanent impact acreage in permanent impact schedule
Acres per PART
Ratio of total acres
PART 1
309.6
0.331
PART 2
211.9
0.227
PART 3
96.1
0.103
PART 4
161.5
0.173
PART 5
156.0
0.167

Total Fee Reduction
$2,500,000

Fee reduction per PART
$827,718.96
$566,516.95
$256,924.39
$431,772.00
$417,067.69
TOTAL
$2,500,000.00
(15) The acreages reported in footnote (14) do not include the school sites (School Site #1 in Part 2 [10.0 acres] and School Site #2 in Part 5 [9.50 acres]).
(16) Fees will be paid according to the agreed upon schedule as stipulated in the Take Authorization Agreement.
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Part 3 Fee Calculator

Attachment to Item 4

ECCC HCP/NCCP 2021 Fee Calculator Worksheet
Permanent Impacts, PART 3
PROJECT APPLICANT: ACD-TI Oakley, LLC
PROJECT NAME: Cypress Preserve

Remaining APN: 020-150-003

APN(s): 032-082-001, 032-082-005, 032-082-010, 032-082-011, 032-050-003, 032-050-004, 020-140-048,
plus 032-081-008 (Burroughs), 020-130-009 (Arnold/Spessard), and 032-370-017 (RD799)
JURISDICTION: City of Oakley
DATE: May 18, 2021

ACREAGE PERMANENTLY
IMPACTED (TABLE 1)1

DEVELOPMENT FEE
See appropriate ordinance or HCP/NCCP
Figure 9-1 to determine Fee Zone

2021 FEE PER ACRE
(SUBJECT TO CHANGE)2

Fee Zone 1

96.1 x

$17,602.20 =

$1,691,571.42

Fee Zone 2

0.00 x

$35,204.40 =

$0.00

Fee Zone 3

0.00 x

$8,801.84 =

$0.00

Development Fee Total =

$1,691,571.42

ACREAGE PERMANENTLY
IMPACTED (TABLE 1)1

WETLAND MITIGATION FEE

2021 FEE PER ACRE
(SUBJECT TO CHANGE) 2

Riparian woodland / scrub

0.000 x

$85,924.69 =

$0.00

Perennial Wetland

0.000 x

$117,581.16 =

$0.00

Seasonal Wetland

0.000 x

$254,759.18 =

$0.00

Drainage Ditch

0.000 x

$127,379.59 =

$0.00

Alkali Wetland

0.000 x

$241,192.12 =

$0.00

Ponds

0.000 x

$128,133.32 =

$0.00

Aquatic (open water)

0.000 x

$64,820.38 =

$0.00

Slough / Channel

0.000 x

$146,222.72 =

$0.00

Encroachment to stream setback

0.000 x

$42,962.35 =

$0.00

STREAMS

LINEAR FEET
PERMANENTLY IMPACTED
(TABLE 1)

2021 FEE PER LINEAR FT
(SUBJECT TO CHANGE)2

Streams 25 feet wide or less

0.00 x

$700.52 =

$0.00

Streams greater than 25 feet wide

0.00 x

$1,055.22 =

$0.00

Wetland Mitigation Fee Total =

$0.00

FEE REDUCTION3

Development Fee reduction for land in lieu of fee =

$0.00

Development Fee reduction (up to 33% ) for permanent assessments =

$256,924.39

Wetland Mitigation Fee reduction for wetland restoration/creation performed by applicant =

$0.00

Reduction Total =

$256,924.39

FINAL FEE CALCULATION

Development Fee Total
Wetland Mitigation Fee Total +

$1,434,647.03
$0.00

Fee Subtotal =

$1,434,647.03

Contribution to Recovery +

$0.00

TOTAL AMOUNT TO BE PAID =

$1,434,647.03

1

City/County planning staff will consult the land cover map in the Final HCP/NCCP and will reduce the acreage subject to the Development Fee by the acreage of the subject property that was
identified in the Final HCP/NCCP as urban, turf, landfill or aqueduct land cover.
2

Development Fees are adjusted annually according to a formula that includes both a Home Price Index (HPI) and a Consumer Price Index (CPI). The Wetland Mitigation Fees are adjusted according
to a CPI. The Conservancy conducted the 2013 periodic fee audit required by the HCP/NCCP.
3

Fee reductions must be reviewed and approved by the Conservancy.
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FEE REDUCTION NOTES

(14) Development Fee reduction for permanent assessments:

Total Acres
935.10

Fee reduction ratios according to permanent impact acreage in permanent impact schedule
Acres per PART
Ratio of total acres
PART 1
309.6
0.331
PART 2
211.9
0.227
PART 3
96.1
0.103
PART 4
161.5
0.173
PART 5
156.0
0.167

Total Fee Reduction
$2,500,000

Fee reduction per PART
$827,718.96
$566,516.95
$256,924.39
$431,772.00
$417,067.69
TOTAL
$2,500,000.00
(15) The acreages reported in footnote (14) do not include the school sites (School Site #1 in Part 2 [10.0 acres] and School Site #2 in Part 5 [9.50 acres]).
(16) Fees will be paid according to the agreed upon schedule as stipulated in the Take Authorization Agreement.
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Attachment to Item 4

ECCC HCP/NCCP 2021 Fee Calculator Worksheet
Permanent Impacts, PART 4
PROJECT APPLICANT: ACD-TI Oakley, LLC
PROJECT NAME: Cypress Preserve

Remaining APN: 020-150-003

APN(s): 032-082-001, 032-082-005, 032-082-010, 032-082-011, 032-050-003, 032-050-004, 020-140-048,
plus 032-081-008 (Burroughs), 020-130-009 (Arnold/Spessard), and 032-370-017 (RD799)
JURISDICTION: City of Oakley
DATE: May 18, 2021

ACREAGE PERMANENTLY
IMPACTED (TABLE 1)1

DEVELOPMENT FEE
See appropriate ordinance or HCP/NCCP
Figure 9-1 to determine Fee Zone

2021 FEE PER ACRE
(SUBJECT TO CHANGE)2

Fee Zone 1

161.5 x

$17,602.20 =

$2,842,755.30

Fee Zone 2

0.00 x

$35,204.40 =

$0.00

Fee Zone 3

0.00 x

$8,801.84 =

$0.00

Development Fee Total =

$2,842,755.30

ACREAGE PERMANENTLY
IMPACTED (TABLE 1)1

WETLAND MITIGATION FEE

2021 FEE PER ACRE
(SUBJECT TO CHANGE) 2

Riparian woodland / scrub

0.000 x

$85,924.69 =

$0.00

Perennial Wetland

0.000 x

$117,581.16 =

$0.00

Seasonal Wetland

0.000 x

$254,759.18 =

$0.00

Drainage Ditch

0.000 x

$127,379.59 =

$0.00

Alkali Wetland

0.000 x

$241,192.12 =

$0.00

Ponds

0.000 x

$128,133.32 =

$0.00

Aquatic (open water)

0.000 x

$64,820.38 =

$0.00

Slough / Channel

0.000 x

$146,222.72 =

$0.00

Encroachment to stream setback

0.000 x

$42,962.35 =

$0.00

STREAMS

LINEAR FEET
PERMANENTLY IMPACTED
(TABLE 1)

2021 FEE PER LINEAR FT
(SUBJECT TO CHANGE)2

Streams 25 feet wide or less

0.00 x

$700.52 =

$0.00

Streams greater than 25 feet wide

0.00 x

$1,055.22 =

$0.00

Wetland Mitigation Fee Total =

$0.00

FEE REDUCTION3

Development Fee reduction for land in lieu of fee =

$0.00

Development Fee reduction (up to 33% ) for permanent assessments =

$431,772.00

Wetland Mitigation Fee reduction for wetland restoration/creation performed by applicant =

$595,234.03

Reduction Total =

$1,027,006.03

FINAL FEE CALCULATION

Development Fee Total

$2,410,983.30

Wetland Mitigation Fee Total +

($595,234.03)

Fee Subtotal =

$1,815,749.27

Contribution to Recovery +

$0.00

TOTAL AMOUNT TO BE PAID =

$1,815,749.27

1

City/County planning staff will consult the land cover map in the Final HCP/NCCP and will reduce the acreage subject to the Development Fee by the acreage of the subject property that was
identified in the Final HCP/NCCP as urban, turf, landfill or aqueduct land cover.
2

Development Fees are adjusted annually according to a formula that includes both a Home Price Index (HPI) and a Consumer Price Index (CPI). The Wetland Mitigation Fees are adjusted according
to a CPI. The Conservancy conducted the 2013 periodic fee audit required by the HCP/NCCP.
3

Fee reductions must be reviewed and approved by the Conservancy.
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FEE REDUCTION NOTES

(10) Wetland Mitigation Fee reduction uses the following fee and fee reduction bases. See PSR Backup Table 4 for acreages.
Mitigation Type

Fee Reduction for extra restoration, cost per acre
basis

Seasonal Wetland
Perennial Wetland
Freshwater Marsh
Riparian

$358,985.11
$153,401.41
$141,043.28
$101,220.24

Anticipated "Excess" Mitigation
Habitat (acres)
0.800
3.043
2.865
0.320
7.028

Fee reduction per
mitigation habitat type
$
287,188.09
$
466,800.49
$
404,089.00
$
32,390.48

Excess habitat fee reduction when HMMP success criteria is met and approved
Habitat mitigation fee is credited for creation of habitat
Total Wetland Mitigation Fee reduction per Take Authorization Agreement

$
$

1,190,468.05
$837,872.79
2,028,340.84

Wetland Mitigation Fee is credited for creation of habitat, applied in PART 1
Excess habitat fee reduction when HMMP success criteria is met/approved
HALF applied in PART 1
HALF applied in PART 4

$
$
$
$

837,872.79
1,190,468.05
595,234.03
595,234.03

(11) Freshwater marsh excess does not include 0.443 acres within existing utility easements.
(12) The excess habitat fee reduction is not applied to Part 4 specifically, it is applied in succcess criteria is met and approved.
(14) Development Fee reduction for permanent assessments:

Total Acres
935.10

Fee reduction ratios according to permanent impact acreage in permanent impact schedule
Acres per PART
Ratio of total acres
PART 1
309.6
0.331
PART 2
211.9
0.227
PART 3
96.1
0.103
161.5
0.173
PART 4
PART 5
156.0
0.167

Total Fee Reduction
$2,500,000

Fee reduction per PART
$827,718.96
$566,516.95
$256,924.39
$431,772.00
$417,067.69
$2,500,000.00
TOTAL
(15) The acreages reported in footnote (14) do not include the school sites (School Site #1 in Part 2 [10.0 acres] and School Site #2 in Part 5 [9.50 acres]).
(16) Fees will be paid according to the agreed upon schedule as stipulated in the Take Authorization Agreement.
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ECCC HCP/NCCP 2021 Fee Calculator Worksheet
Permanent Impacts, PART 5
PROJECT APPLICANT: ACD-TI Oakley, LLC
PROJECT NAME: Cypress Preserve

Remaining APN: 020-150-003

APN(s): 032-082-001, 032-082-005, 032-082-010, 032-082-011, 032-050-003, 032-050-004, 020-140-048,
plus 032-081-008 (Burroughs), 020-130-009 (Arnold/Spessard), and 032-370-017 (RD799)
JURISDICTION: City of Oakley
DATE: May 18, 2021

ACREAGE PERMANENTLY
IMPACTED (TABLE 1)1

DEVELOPMENT FEE
See appropriate ordinance or HCP/NCCP
Figure 9-1 to determine Fee Zone

2021 FEE PER ACRE
(SUBJECT TO CHANGE)2

Fee Zone 1

165.5 x

$17,602.20 =

$2,913,164.10

Fee Zone 2

0.00 x

$35,204.40 =

$0.00

Fee Zone 3

0.00 x

$8,801.84 =

$0.00

Development Fee Total =

$2,913,164.10

ACREAGE PERMANENTLY
IMPACTED (TABLE 1)1

WETLAND MITIGATION FEE

2021 FEE PER ACRE
(SUBJECT TO CHANGE) 2

Riparian woodland / scrub

0.000 x

$85,924.69 =

$0.00

Perennial Wetland

0.000 x

$117,581.16 =

$0.00

Seasonal Wetland

0.000 x

$254,759.18 =

$0.00

Drainage Ditch

0.000 x

$127,379.59 =

$0.00

Alkali Wetland

0.000 x

$241,192.12 =

$0.00

Ponds

0.000 x

$128,133.32 =

$0.00

Aquatic (open water)

0.000 x

$64,820.38 =

$0.00

Slough / Channel

0.000 x

$146,222.72 =

$0.00

Encroachment to stream setback

0.000 x

$42,962.35 =

$0.00

STREAMS

LINEAR FEET
PERMANENTLY IMPACTED
(TABLE 1)

2021 FEE PER LINEAR FT
(SUBJECT TO CHANGE)2

Streams 25 feet wide or less

0.00 x

$700.52 =

$0.00

Streams greater than 25 feet wide

0.00 x

$1,055.22 =

$0.00

Wetland Mitigation Fee Total =

$0.00

FEE REDUCTION3

Development Fee reduction for land in lieu of fee =

$0.00

Development Fee reduction (up to 33% ) for permanent assessments =

$417,067.69

Wetland Mitigation Fee reduction for wetland restoration/creation performed by applicant =

$0.00

Reduction Total =

$417,067.69

FINAL FEE CALCULATION

Development Fee Total
Wetland Mitigation Fee Total +

$2,496,096.41
$0.00

Fee Subtotal =

$2,496,096.41

Contribution to Recovery +

$0.00

TOTAL AMOUNT TO BE PAID =

$2,496,096.41

1

City/County planning staff will consult the land cover map in the Final HCP/NCCP and will reduce the acreage subject to the Development Fee by the acreage of the subject property that was
identified in the Final HCP/NCCP as urban, turf, landfill or aqueduct land cover.
2

Development Fees are adjusted annually according to a formula that includes both a Home Price Index (HPI) and a Consumer Price Index (CPI). The Wetland Mitigation Fees are adjusted according
to a CPI. The Conservancy conducted the 2013 periodic fee audit required by the HCP/NCCP.
3

Fee reductions must be reviewed and approved by the Conservancy.
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FEE REDUCTION NOTES

(14) Development Fee reduction for permanent assessments:

Total Acres
935.10

Fee reduction ratios according to permanent impact acreage in permanent impact schedule
Acres per PART
Ratio of total acres
PART 1
309.6
0.331
PART 2
211.9
0.227
PART 3
96.1
0.103
PART 4
161.5
0.173
PART 5
156.0
0.167

Total Fee Reduction
$2,500,000

Fee reduction per PART
$827,718.96
$566,516.95
$256,924.39
$431,772.00
$417,067.69
TOTAL
$2,500,000.00
(15) The acreages reported in footnote (14) do not include the school sites (School Site #1 in Part 2 [10.0 acres] and School Site #2 in Part 5 [9.50 acres]).
(16) Fees will be paid according to the agreed upon schedule as stipulated in the Take Authorization Agreement.
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FIRST AMENDMENT TO AGREEMENT
REGARDING THE EXTENSION OF TAKE AUTHORIZATION
FOR THE CYPRESS PRESERVE PROJECT
EXHIBIT N-1
General Depiction of Parts 1 and 2
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2

SCHOOL
#1

2

1

Bell ecci & Associates inc
10/09/2019
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FIRST AMENDMENT TO AGREEMENT
REGARDING THE EXTENSION OF TAKE AUTHORIZATION
FOR THE CYPRESS PRESERVE PROJECT
EXHIBIT N-2
General Depiction of Parts 3, 4, and 5
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NORTH PRESERVE

5

4

3
Bell ecci & Associates inc
CivilEngineering LandSurveying

2/04/2021

2290 Diamond Boulevard, Suite 100
Concord, CA 94520
Phone (925) 685-4569
Fax (925) 685-4838
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EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

May 24, 2021

TO:

Governing Board

FROM:

Conservancy Staff (Abigail Fateman)

SUBJECT:

Conservancy Science and Research Program

RECOMMENDATION
Consider the following recommendations from the East Contra Costa County Habitat
Conservancy’s Public Advisory Committee regarding the Conservancy’s 2021 Science and
Research Grant Program:
a) APPROVE fully funding the proposal from Save Mount Diablo (SMD), Nomad
Ecology and Phytosphere for their “Manzanita and Pine Die Off on Mount Diablo”
research project; and
b) DIRECT staff to seek additional grant funds (outside funding or Conservancy
funds) to support Vollmar Natural Lands Consulting and East Bay Regional Park
District’s proposal to “Assess the Relationship Between Grazing and San Joaquin
Spearscale”.
DISCUSSION
At the February 22, 2021 Conservancy Governing Board meeting, the Board directed staff to
finalize and distribute the Request for Proposals (RFP) for the ECCCHC Science and Research
Grant Program (Grant Program).
The Conservancy solicited proposals from eligible organizations across scientific disciplines that
could advance the Plan’s conservation strategy, monitoring and adaptive management program,
and/or inform successful compliance with the biological goals and objectives of the HCP/NCCP.
Eligible applicants included government agencies, academic institutions, consulting firms, nonprofits and other professional scientific entities. The budget for the fourth round of awards was
capped at $30,000 for a two-year term. The RFP was released in March 2021. The Conservancy
CONTINUED ON ATTACHMENT:
Yes
ACTION OF BOARD ON:
May 24, 2021

APPROVED AS RECOMMENDED:

OTHER:

VOTE OF BOARD MEMBERS
UNANIMOUS
AYES:
NOES:
ABSENT:
ABSTAIN:

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY
GOVERNING BOARD ON THE DATE SHOWN.
ATTESTED
____________________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY

BY:____________________________________________________________, DEPUTY
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distributed the RFP to the Conservancy’s email lists and posted on the Conservancy’s website.
Conservancy staff also conducted individual outreach to local educational institutions and
requested partner agencies to circulate the announcement.
Two proposals were received during the application period, which ended on May 4, 2021. The
proposals are provided as an attachment to this item: 1) Manzanita and Pine Die Off on Mount
Diablo (proposed by Save Mount Diablo, Nomad Ecology and Phytosphere), and 2) An
Assessment of the Relationship Between Grazing and San Joaquin Spearscale (proposed by
Vollmar Natural Lands Consulting and East Bay Regional Park District). At the May 13, 2021
Public Advisory Committee (PAC) meeting, Conservancy staff and PAC members reviewed the
proposals according to the Criteria for Decision Making provided in the Request for Proposals
and developed funding recommendation for the Conservancy Governing Board to consider.
The Criteria for Decision Making listed in the RFP evaluates categories which include
completeness of the application, organizational capacity, relevant experience, evidence
supporting HCP conservation strategy and/or biological goals and objectives, addressing
data/information gaps, budget, project readiness and discretionary points for public engagement
and other factors. Both proposals ranked highly. The PAC determined that the urgency
associated with the recent die off of vegetation in the Mount Diablo area was alarming and
needed immediate action to protect habitats and listed species. Impacted covered species and
their habitats include: golden eagle nest sites, alameda whipsnake habitat and Mount Diablo
manzanita (covered plant). The PAC recommends that the Board fully fund this project in the
amount of $30,000. This expends all of the budgeted funds for the grant program for this funding
cycle.
Funding availability: The PAC members understand that the program is budgeted for $30,000.
However, the PAC members are also interested in the proposal to study the relationship between
grazing and San Joaquin spearscale. They recommended that staff look at the current
Conservancy budget as well as consider pursuing outside grant funds to move the project
forward. CDFW is anticipating releasing a Request for Proposals for Local Assistance Grants in
the next month and the PAC would like staff to consider submitting the grazing proposal for
those funds.
PAC Recommendation to the Conservancy Governing Board:
a) Fully fund the proposal from Save Mount Diablo (SMD), Nomad Ecology and
Phytosphere for their “Manzanita and Pine Die Off on Mount Diablo” research project
($30,000).
b) Direct staff to seek additional grant funds (outside funding or Conservancy funds) to
support Vollmar Natural Lands Consulting and East Bay Regional Park District’s
proposal to “Assess the Relationship Between Grazing and San Joaquin Spearscale”.
(~$16,000-$30,000 - note that the project is scalable, thus the funding request range).
ATTACHMENTS
• ECCC Habitat Conservancy Science and Research Grant Program Request for
Proposals Save Mount Diablo (SMD), Nomad Ecology and Phytosphere for their
"Manzanita and Pine Die Off on Mount Diablo" research project.

Page 2 of 3
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•

Proposal from Vollmar Natural Lands Consulting and East Bay Regional Park
District to “Assess the Relationship Between Grazing and San Joaquin Spearscale”

Page 3 of 3
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East Contra Costa County Habitat Conservancy
Science and Research Grant Program

Manzanita and Pine Tree Die Off on Mount Diablo:
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1) Applicant
Save Mount Diablo

Sean Burke, Land Programs Director.
Email:
Phone:

Nomad Ecology LLC

Heath Bartosh, Senior Botanist CCB-0002, Rare Plant Ecologist.
Email:
Phone:
Fax:

Phytosphere Research
Ted Swiecki, Principle/ Plant Pathologist

Email:
Phone:
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2) Project Title and Description:
Manzanita and Pine Tree Die Off on Mount Diablo:

This project seeks to investigate the cause of the recent die off and or dieback of
thousands of manzanita and knob cone pine trees in the Knob Cone Point area, contiguous to
Save Mount Diablo’s Curry Canyon reserve and Mount Diablo State Park, as well as along the
Wall Point Trail area of Mount Diablo State Park, and potentially identify methods of
management of this situation. All species of manzanita (including the Mount Diablo
Manzanita) are being affected by this issue and are dying at dizzying rates in lush, wide
chaparral areas, some seemingly impenetrable.
The use of drone surveying will be key in understanding the extent to which the die off
is occurring, as well as utilizing the surveys in creating GIS maps as a baseline to compare to
historic data, found in satellite images and google earth, as a means of understanding the rate
of spread, and locating specific hot spots which may be managed in the future.
Along with aerial surveying, field reconnaissance surveys and lab testing are pivotal
tools in understanding what is exactly being affected in terms of species, as well as what is
causing this situation. Taking plant, soil, and water samples in the field at different locations
and at different seasons for lab testing will help identify what the cause is, and how it can be
managed by Save Mount Diablo and Mount Diablo State Park.
Save Mount Diablo and Mount Diablo State Park will provide permitted access to
Nomad Ecology in utilizing a drone to survey the affected areas and produce video data as well
as a GIS map as a baseline for future management.
Save Mount Diablo and Mount Diablo State Park will provide access to Phytosphere
Research as well as Nomad Ecology at Knob Cone Point and Wall Point to survey and record the
die off of manzanitas and pine trees, take soil, plant and water samples, and analyze them in a
laboratory in search of potential, phytophthoras, pathogens or other causes connected to the
rapid decline of tree and shrub species in the area. This portion of the study will produce an
understanding of what is affecting the trees and shrubs, and how going forward the area can be
managed to promote a healthy chaparral corridor stretching from Upper Curry Canyon into and
throughout Mount Diablo State Park.
Nomad Ecology will:
1)Provide a Drone Flight in late spring or early summer 2021 depending on
timing of grant award.
2)Deliver a Georectified GIS-ready aerial imagery.
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3) Achieve a field verification in summer 2021.
4) Deliver a Draft and Final Technical Memorandum and mortality spatial data.

Phytosphere Research will:
1) Achieve field reconassiance in the Fall, Winter and Spring of 2021 and 2022.
2) Deliver results from field surveys and lab work.

Included below is a map of Mount Diablo State park, with affected areas highlighted in
Yellow. In the South Eastern portion of the map in Green is Save Mount Diablo’s Curry Canyon
Preserve which stretches to the State Park access gate at Balancing Rock.
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This second map shows the extent of die off and or die back within Save Mount Diablo’s Curry
Canyon.
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This third map is a Google Earth Map with polygons representing the affected areas on Mount
Diablo.
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*Die back as seen from the gate at Balancing Rock looking toward Knob Cone Point Rd.

*Manzanita and Pine die back on Knob Cone Point Rd.
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3) Relationship to the HCP/NCCP:

Save Mount Diablo has worked with the East Contra Costa County Habitat Conservancy for
many years acquiring, preserving, and protecting lands with high conservation value. This
project supports the shared goals of protecting and promoting the preservation of Golden
Eagle, Alameda Whipsnake and Mount Diablo Manzanita and Fairy Lantern habitat which is
highly at risk in the currently affected chaparral habitat found on both Save Mount Diablo’s
Curry Canyon Ranch and within the Mount Diablo State Park boundaries.
This project specifically focuses on the HCP’s Goal 25, Objectives 25.2, in maintaining a
mosaic of stand ages and species composition across the landscape and 25.3 in promoting
canopy gaps within chaparral/scrub patches. Goal 26, Objectives 26.1 in preserving an average
of 70% of currently unprotected core and perimeter whipsnake habitat in Subzones 2a, 2b, 2c,
3a, and Zone 4, Objective 26.2 in preserving whipsnake movement habitat between patches of
core whipsnake habitat, including the linkage in Zone 2 and Subzone 3a between Black
Diamond Mines Regional Preserve and Mount Diablo State Park and Objective 26.3 in
maintaining diverse canopy-coverage stages, thereby protecting and promoting Alameda
Whipsnake populations, movement habitat, and maintaining a diverse canopy for populations
to travel through as a result of the proposed study. This as well as the HCP’s Conservation
Measure 2.8 in the management of chaparral and scrub habitats, will ensure that not only will
the chaparral habitat benefit from this study so will special status listed species.
Goal 27, Objective 27.2 in protecting Mount Diablo Manzanita outside of protected
public lands and Goal 27, Objective 27.5 in protecting Mount Diablo Fairy Lantern populations
outside of protected public lands. Both endemic species are found in the affected areas of the
die off. This study will seek to promote their populations and habitat through identification and
management practices identified resulting from this study.
This project also seeks to promote and maintain the prime Golden Eagle nesting
habitat, a species with Fully Protected California State status, as well as the Federal protections
with the Bald and Golden Eagle Protection Act, that is historically known to nest within the
areas affected.
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4) Budget:

Requested amount of funding: $30,000
*Drone/Field Work: Nomad Ecology-$18,902 (See insert)
*Field/Lab Study: Phytosphere-$10,800
Description
Field Recon
Lab study

Classification
Plant Pathologist
Plant Pathologist

Rate
hours
total ($)
$120
45
$5,400
$120
45
$5,400
subtotal $10,800

___________
Total for both
contractors

$29,702

*$298.00 for unforeseen expenses.
Total:
$30,000.00

5) Matching Funds: Save Mount Diablo will be providing critical staff coordination time and
efforts to this project and hopes to find additional funding for it as well.

6) Permits:
*California State Parks, Diablo Range District, Drone Authorization Request form.
*California State Parks, Diablo Range District, Scientific Collection Permit.
-These documents are pending, and we have verbal and written support from Gina Benigno,
Senior Environmental Scientist, Diablo Range District at California State Parks with the project.
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7) Schedule:

*July 2021, Nomad Ecology utilizes drone to achieve an aerial survey of the area.
*July-August 2021, Nomad Ecology delivers GIS map and drone footage as a baseline for
affected area studies of Knob Cone Point and Wall Point.
*August-September 2021, Nomad Ecology begins field verification and monitoring of affected
areas of Knob Cone Point and Wall Point.
*September 2021, Nomad Ecology delivers Draft and Final Technical Memorandum and
mortality spatial data.
*October-December 2021, Phytosphere begins reconnaissance studies of affected areas of
Knob Cone Point and Wall Point.
*December 2021, Phytosphere delivers laboratory results of reconnaissance work.
*January-May 2022, Phytosphere continues reconnaissance studies of affected areas for
seasonal comparisons.
*May 2022, Phytosphere delivers laboratory results of continued reconnaissance, and Final
Technical Memorandum of studies.
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May 3, 2021
Sean Burke
Land Programs Director
Save Mount Diablo

Proposal

Baseline Drone Survey of Tree and Shrub Mortality in the Knobcone to Wall Point Areas
of Save Mount Diablo and Mount Diablo State Park Lands

Dear Mr. Burke:
Thank you for the opportunity to present you with this proposal to provide biological consulting services
for an effort to identify baseline conditions by mapping tree and shrub species mortality on Save Mount
Diablo (SMD) and Mount Diablo State Park (MDSP) lands that appear to have been affected by a pathogen.
Infestation and spread of pathogens on native tree and shrub species can happen rapidly. Acquiring a
baseline of existing conditions extremely important to track pathogen spread and plant mortality into the
future. These rapid changes are difficult to capture on the ground. Using drones to capture small-scale
temporal changes in vegetative health and mortality via high-resolution aerial imagery capture can assist
with ecological evaluations and increase the efficiency of mapping the spatial distribution of affected plant
species. On other projects, Nomad has utilized high-resolution aerial imagery in combination with remote
sensing techniques to map invasive weed species and specific rare plant species. This proposal presents the
scope of services, timeline, and cost estimate to conduct a drone flight, spatial analysis of drone imagery to
determine species affected, and preparation of a brief memo presenting the results of this effort.

SCOPE OF WORK
Assumptions:
•

The study area for this effort is between 300 and 500 acres in the general vicinities of Wall Point
and Balancing Rock on both SMD and MSDP lands.

•

Drone flights intended to produce high-resolution georectified aerial imagery can cover
approximately 100 acres per day, before afternoon winds degrade image capture.

•

The budget provides for 1 pilot in the field for a total of 5 days to capture imagery of the study area.

Nomad will provide these services at the attached rates, for a not-to-exceed amount of $18,902. Nomad is
prepared to commence work on this project upon receipt of an authorization to proceed.
The following tasks will be led by Nomad senior botanist Heath Bartosh. Mr. Bartosh has been conducting
botanical surveys in the San Francisco Bay Area for nearly two decades and is considered an expert in the
Bay Area flora. As Nomad's senior botanist, Mr. Bartosh ensures survey methodologies utilized during
botanical resource assessments and floristic studies, from small to large-scale botanical studies, conform to
current guidelines and protocols endorsed and/or developed by trustee agencies. With this background he
has managed both stewardship based and CEQA/NEPA driven projects with efficiency and proficiency.
Over his time in this profession he has designed and conducted rare plant inventories on nearly 150,000
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acres of land throughout the San Francisco Bay Area for various clients. In addition, he is a co-instructor
of the California Native Plant Society (CNPS) & California Department of Fish and Wildlife (CDFW)
workshop Rare Plant Survey Protocols – A Scientific Approach and is vice chair of the Board of
Certification for CNPS’s California Botanist Certification program. In 2019, Mr. Bartosh became a drone
pilot (License # 4365149) and since then has combined his botanical expertise with drone technology to
provide high-resolution aerial imagery for spatial analysis related to the California flora.
TASK 1. DRONE IMAGERY CAPTURE
Once a permit from MDSP has been secured, Nomad Drone Pilot Heath Bartosh will fly a drone
quadcopter to develop high-resolution georectified aerial imagery for an approximate total of 500 acres of
SMD and MDSP lands where tree and shrub mortality is occurring. This imagery will be compatible for
use with ArcGIS software. Imagery capture will occur in late spring or early summer 2021. This flight
will support mapping the locations of tree and shrub mortality in Task 2. This task also includes time to
post-process drone produced aerial imagery.
Timeline:
Drone Flight in late spring or early summer 2021 depending on timing of grant award
Deliverable: Georectified GIS-ready aerial imagery
Task 1 Cost: $8,333
TASK 2. SPATIAL ANALYSIS AND SPECIES IDENTIFICATION
Following post-processing and georectification of the drone imagery, Nomad will utilize segmentation and
classification tools in ArcMap, as well as heads-up digitizing, to identify and map locations of tree and
shrub mortality in the study area. Once the spatial distribution of tree and shrub mortality is identified
Nomad botanists will return to the study area to verify mapping and identify species that have been affected
by the pathogen to quantify the areas of mortality by species. Upon completion of the field work a technical
memorandum will be prepared describing the methodologies, results of segmentation and classification and
field surveys, and a summary of the spatial distribution of tree and shrub mortality by species along with
maps.
Timeline: Field verification in summer 2021
Deliverable: Draft and Final Technical Memorandum and mortality spatial data
Subtask 2 Cost: $10,500
TOTAL COST: $18,902
Please contact me at

Sincerely,
Heath A. Bartosh
Principal
Senior Botanist
Rare Plant Specialist
Nomad Ecology, LLC
Enclosure(s):

Rate Schedule
Cost Estimate

if you have any questions.
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2021 RATE SCHEDULE
LABOR
Principal
Project Manager
10(a)(1)(A) Permitted Biologist
Drone Pilot
ISA Certified Arborist
Regulatory Specialist
Senior Botanist
Senior Wildlife Biologist
Senior Vegetation Ecologist
GIS Specialist
Wetland Specialist
Botanist
Wildlife Ecologist
Fisheries Biologist
Project Biologist
Field Biologist III
Field Biologist II
Field Biologist I
Technical Editor
Project Analyst
Clerical

RATE/HOUR
$145
$125
$120
$120
$115
$115
$115
$115
$115
$105
$105
$105
$105
$105
$95
$85
$75
$65
$65
$55
$35

Non-Profit Labor Rate
Subcontractors

$80-$95
+10%

OTHER DIRECT COSTS
Vehicle Mileage (GSA Published Rates)
Trimble GeoXT submeter GPS
Infrared wildlife monitors (per unit cost)
Acoustic bat monitor (per unit cost)
Pond sampling equipment (nets, egg grids, etc.)
Color graphics 24 x 24 or greater
Field Supplies
Equipment Rental
Report reproduction
Airfare/Transportation/Rental Vehicles
Travel/Lodging/Meals

RATE
GSA published rates
$50/day
$25/day or $100/week
$25/day or $100/week
$25/day
At cost + 15%
At cost + 15%
At cost + 15%
At cost + 15%
At cost
GSA published rates
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Cost Estimate
Baseline Drone Survey of Tree and Shrub Mortality
Task 1. Drone Imagery Capture
Description
MDSP Permit Application
Drone Flight Prep
Drone Flight
Data Management and Organization
Imagery Post-processing

Classification
Drone Pilot
Drone Pilot
Drone Pilot
Drone Pilot
Drone Pilot

Other Direct Costs
Vehicle Mileage

Task 2. Spatial Analysis and Species Identification
Description
Classification
ArcGIS Segementation and Classification
GIS Specialist
Field Verification (2 botanists)
Botanists
Post Field Verification Data Analysis
GIS Specialist
Draft Technical Memorandum Preparation
Botanist
Draft Figure Preparation
GIS Specialist
Final Tech Memo Preparation
Botanist
Other Direct Costs
Vehicle Mileage

Rate
$120
$120
$120
$120
$120

Hours
2
4
40
6
16
Subtotal:

Total
$240
$480
$4,800
$720
$1,920
$8,160

300
Subtotal:
Task 1 Total:

$173
$173
$8,333

Hours
32
16
8
32
8
4
Subtotal:

Total
$3,360
$1,680
$840
$3,360
$840
$420
$10,500

120
Subtotal:
Task 2 Total:

$69
$69
$10,569

Labor Total:
Expense Total

$18,660
$242

Total:

$18,902

$0.575

Rate
$105
$105
$105
$105
$105
$105

$0.575
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1. Project Title and Description
Project Title: Assessing the Relationship between Grazing and San Joaquin Spearscale
Introduction
Vollmar Natural Lands Consulting (VNLC), in collaboration with East Bay Regional Park District
(EBRPD), is excited to submit our proposal to research the relationship between grazing, San
Joaquin spearscale (Extriplex joaquinana) populations, and alkali wetlands within East Contra
Costa County Habitat Conservancy (ECCCHC) and EBRPD lands in Contra Costa County, California
(Figure 1). We propose studying the immediate effects that grazing has on San Joaquin spearscale
by quantifying incidental consumption, monitoring individual plant growth, censusing
populations, and assessing soil compaction for trampling. We will also assess potential impacts
to the surrounding alkali wetland plant community by characterizing cover of plant guilds within
grazed and ungrazed areas, identifying consumption of guilds by livestock where possible, and
capturing biomass to estimate consumption of the surrounding grassland species. This research
supports fulfilment of the East Contra Costa County Habitat Conservation Plan/Natural
Community Conservation Plan (HCP/NCCP or Plan) biological goals, objectives, and conservation
measures, and will inform ongoing land management decisions regarding grazing within rare
plant populations and alkali habitats. We are particularly excited that this research will help
clarify the recommendations around grazing and rare plants that are often based on anecdotes
or conjecture (Foss n.d.). Approximately 90% of California’s rare plants occur within grasslands,
which are often grazed (Skinner and Pavlik 1994). Further species-specific research, such as
proposed herein, would inform the dynamics of the relationship. Our team includes key
individuals with expertise in botany, vegetation ecology, and range management, with an
emphasis in grazed East Bay plant communities. We present this research as a collaboration with
EBRPD and propose to utilize EBRPD staff time and volunteer hours to enhance the project and
provide matching funds.
Background
San Joaquin spearscale generally occurs in open mesic alkali habitats along the western side of
the central valley and into the central interior coast range (CNPS 2021). Within the ECCCHC region
and EBRPD, it is found within the Vasco Hills and Byron Vernal Pools Landbanks (Figure 1). Other
populations are known within private, public, and preserved lands in the vicinity. The lands that
support alkali wetlands and this unique annual are generally grazed, most often by cattle
operations. Surveyors that have recorded and monitored occurrences of San Joaquin spearscale
within the California Natural Diversity Database (CNDDB), including those of interest for the
study, often note grazing as a threat (CNDDB 2021). The management plan that covers the
populations of interest acknowledges the benefit of grazing to reduce plant litter and increase
competitive advantage of native species (ICF 2018). It is challenging to know whether the effects
of grazing are beneficial or detrimental as a whole without more thoughtful research (Souther et
al. 2019). Potentially negative effects of grazing can include direct effects, such as consumption
and trampling, and indirect effects, such as soil compaction and nutrient loading (Center for
Biolgical Diversity n.d.). Potentially positive effects of grazing include reduction of competitive
annual grassland species and increase in disturbance (Barry et al. 2015).
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Project Approach
We propose to examine the potential effects of grazing on San Joaquin spearscale and alkali
wetlands by monitoring grazed areas and ungrazed enclosures within three documented
occurrences of San Joaquin spearscale in Vasco Hills and Byron Vernal Pools EBRPD land banks.
These populations are all grazed by one operation that utilizes cow/calf and stocker cattle. The
locations are all within 4 miles of each other and would likely experience similar climatic effects.
Task 1: Site Selection
We would first conduct initial field work to assess the ten populations of San Joaquin spearscale
occurrences identified within the ECCCHC service area and on EBRPD lands for suitability of
inclusion in the study. These populations are not actively monitored by EBRPD staff and include
populations with variable location accuracy and timing of last recorded monitoring visit (19892013), as shown in the CNDDB. We would assess the populations based on approximate size of
current population, existing suite of alkali wetland plant community constituents, current land
management practices, soil type, soil texture, topographical situation, and estimated
hydroperiod.
Timing: Summer - Fall 2021
Task 2: Population Monitoring
This task includes time for field preparation, travelling to the sites, and field surveys. Field
preparation includes reviewing pertinent documents, creating field maps, developing
datasheets, loading GPS units, preparing wildlife cameras, and gathering equipment. We will
conduct four field visits: fall 2021, winter 2022, spring 2022, and late summer/fall 2022.
Our study will measure the effects of grazing on San Joaquin spearscale at the individual,
population, and community scales after germination begins, during peak growth, and at the
senescing stage. These time periods coincide with distinct phases of nutritional levels of annual
grassland for livestock: inadequate green, peak forage, and inadequate dry. Livestock use of and
visitation to the alkali wetlands likely varies according to the nutritional value of available and
preferred forage.
We will construct one to three small fenced enclosures within each population in similar plant
communities. Ideally, we will construct the enclosures in the fall prior to germination of
spearscale and annual grassland species. The enclosure would consist of four metal t-posts and
hog wire enclosing an area of approximately 4 square meters. The enclosures will be placed so
that the likely increase in livestock visitation to the enclosure does not impact the greater
population.
The first monitoring visit will occur during the inadequate green phase, after the spearscale has
germinated and is identifiable. Surveyors will set up video-enabled wildlife cameras, tag
individuals for future monitoring, and take initial notes on plant physiology. The wildlife cameras
will be posted on a metal t-post far enough from the population to view it but not cause an
increase in trampling the spearscale. We anticipate that livestock will use the camera t-post as a
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scratching post. Specific plants will be identified with a metal tag fixed to the main stem or ground
immediately adjacent to the plant. Notes on monitored individuals will include a maximum height
measurement, two diameter measurements of the entire plant (creating an elliptical area), an
assessment of any herbivory or trampling, and identification of the source of herbivory where
possible.
The peak biomass survey will occur in peak bloom (likely in March-April) and will consist of
assessing individual, population, and community metrics within and outside of the enclosure.
Surveyors will assess all marked individuals for metrics noted during the first visit. We will
conduct a population census (or sample if the population is too large to census) and characterize
the associated plant community with a 50 meter first-hit point intercept and paired belt transect.
We will also assess plant community composition by surveying a 1-meter square quadrat within
the enclosures and at the halfway point of the transect monitored outside of the enclosure. We
will sample the peak biomass within the population and within fenced enclosures. Biomass
sampling consists of clipping all vegetation within a standardized hoop and weighing the dried
contents. We will take two measurements: one with all herbaceous vegetation, and one where
we only weigh forage species. We will download the video footage taken on the wildlife cameras
and replace batteries.
We will conduct a final visit in the fall to sample residual dry matter within and outside of
enclosure; download information from the wildlife cameras; dismantle the enclosure and camera
station; remove metal tags; and do a final documentation of marked individuals.
We will note general site conditions and measure soil compaction factors (hoof punching,
presence of a compaction layer) during each of the visits.
Timing: Fall 2021 - Fall 2022
Task 3: Data Analysis
This task consists of two distinct components: 1) conducting bite counts by watching video
footage taken at the monitoring locations; and 2) compiling and analyzing the data collected
during all visits and from the video footage.
We hope to engage volunteers through EBRPD, California Native Plant Society, UC Berkeley, and
Society for Range Management to go through the video footage and document the number of
bites cattle take of identifiable taxa within an increment of time. The primary goal of this
assessment is to understand if livestock are targeting, avoiding, or incidentally consuming San
Joaquin spearscale in comparison to other plant guilds present, such as non-native annual
grasses.
The final data analysis will characterize the monitoring sites and summarize the relationship
between grazing, the alkali wetland plant community, and San Joaquin spearscale population size
and individual health. We will characterize the monitoring locations by plant community (e.g.,
percent cover of guilds, presence of indicator species), soil compaction, productivity (ungrazed

Attachment to Item 5

peak biomass) and grazing levels (difference between grazed and ungrazed areas during peak
and senescing periods). This characterization will indicate whether comparisons of populations
may be appropriate between sites. We will also summarize the grazing impacts on the species, if
any, shown through our monitoring of bite counts (direct consumption), individual plant health
monitoring (direct consumption or trampling), and soil compaction, in grazed and ungrazed
areas.
If the monitoring locations are comparable, we would utilize a multi-parameter model to identify
if any of the monitored parameters have a significant relationship with population size. The
monitored parameters may include: soil compaction, proportion of spearscale individuals
consumed by livestock, peak biomass levels, and residual biomass levels. All of the monitored
locations are in close proximity to one another, so we do not anticipate that there will be any
major variation in climatic factors between the locations.
Timing: Summer - Fall 2022
Task 4: Report Preparation
We will summarize our findings from Task 3 within a report and be prepared to present to the
ECCCHC Public Advisory Committee, if desired. The report would include figures depicting the
monitoring locations, summary tables and graphs, photographs, a description of our methods, a
summary of our findings, and final grazing recommendations.
If appropriate, we would like to present the findings to a broader audience of land managers and
agency representatives looking to improve their understanding of the interaction of grazing, San
Joaquin spearscale, and alkali wetlands. We anticipate presenting the findings at ecological,
botanical, and/or range-related conference settings and in related publications.
Timing: Winter 2022 - Spring 2023
Deliverable: Research Summary Report and Presentation
Next Steps
We hope that this research will represent the first step in a multiple step research project. The
next steps may include: monitoring populations over multiple years to capture the degree to
which population size relates to climatic factors versus management; manipulating grazing levels
between sites; and comparing the results to sheep grazed populations over time.
2. Schedule
Our work can be divided into four tasks, shown in Table 1 and described in greater detail in the
Project Title and Description section, above. In addition to the tasks and deliverables described,
we will submit project updates every 6 months identifying tasks completed or underway,
challenges encountered, and solutions offered.
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Table 1. Project Milestones
Task
Task 1: Site Selection
Task 2: Population Monitoring
Task 3: Data Analysis
Task 4: Report Preparation

3.

Deliverable

Final Report and Presentation

Schedule
Summer - Fall 2021
Fall 2021 - Fall 2022
Summer - Fall 2022
Winter 2022 - Spring 2023

Relationship to the HCP/NCCP

This project was developed to address a lack of understanding about the dynamics of grazing and
San Joaquin spearscale, as well as associated alkali plant communities within a broader annual
grassland setting. In particular, this research will directly advance the ECCCHC’s directive to meet
HCP/NCCP Goal 18: Enhance populations of grassland-dependent covered plants; the associated
Objective 18.1: Increase population size and distribution of grassland-dependent covered plants,
where feasible and biologically desirable; and the related Conservation Measure 3.9: Conduct
Experimental Management to Enhance Covered Plant Populations. This study directly measures
the effects of cattle grazing on San Joaquin spearscale populations to quantify the potentially
detrimental and beneficial effects grazing may have on individuals, populations, and the
surrounding plant community. The results from the study will inform management decisions that
affect the success of San Joaquin spearscale populations, such as construction of enclosure
fencing, use of livestock in pastures supporting the spearscale, and location of potential water
developments.
This study will also support wetland-associated HCP/NCCP goals. The nature of mesic alkali
grasslands as transitional plant communities between annual grasslands and definitive alkali
wetlands allows our research to address questions in both the grassland and wetland plant
communities. The specific wetland-associated goals and objectives supported by the research
include: Goal 2: Maintain and enhance hydrogeomorphic and ecological function of wetlands and
ponds to promote covered species, native biological diversity, and habitat heterogeneity;
Objective 2.1: Maintain or increase native emergent vegetation where appropriate; and Objective
2.7: Maintain or enhance upland habitat in close proximity to wetlands and ponds to support the
life-history requirements of wetland-dependent covered species, as well as Conservation Measure
2.2: Manage Wetlands and Ponds. The research will address the “covered species” as described
for Goal 18 above. The study will examine the relationship between “native biological diversity”
and grazing, a key management action, by assessing the plant community composition and
potential effects from livestock use. While we will not be directly assessing the hydrology of the
alkali wetlands, we will be looking at elements of ecological function: soil compaction, desirable
plant guild cover, and productivity. The findings of this study will directly inform management of
alkali wetland habitat.
This research supports grassland-related HCP/NCCP goals: Goal 11: Enhance grassland to
promote native biological diversity and habitat heterogeneity; and the associated Objective 11.1:
Increase the relative cover of native grasses and forbs in native grassland vegetation alliances
and other grassland types. San Joaquin spearscale occurs within alkali wetlands in a greater
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grassland matrix. The salinity, presence of heavy metals, and seasonal ponding or saturation
support a unique assemblage of plant taxa that are able to outcompete the largely non-native
annual grasslands. Our data analysis will look at the composition of the surrounding mesic alkali
grassland plant community and biomass levels in grazed and ungrazed areas. We will be able to
examine if there is a relationship between desirable plant guild cover (e.g., native forb or native
grass) and grazing presence.
Broadly, the findings from this research will inform the resource-specific grazing management
recommended in the management plan: “Grazing to maintain or increase native plant numbers
or expand natural communities (e.g., temporary or seasonal exclosures around certain resources
to alleviate browsing pressure and allow native plants to regenerate naturally)… Grazing to
enhance covered species habitats” (ICF 2018). By directly examining the effects of livestock on
San Joaquin spearscale and alkali mesic grasslands, we will be able to provide recommendations
for or against fencing or resting pastures with these special resources.
We hope to incorporate this into a longer-term study that will evaluate the effects of changing
grazing regimes on San Joaquin spearscale and associated alkali plant communities. Given the
allowable duration of the research grant, we are limited to collecting a single growing year of
data. However, this is an important dataset as it may be used as a baseline before conducting
manipulations to the grazing regime, particularly the timing and intensity of use in the pasture.
4. Applicant
Organization: Vollmar Natural Lands Consulting (Lead Organization) and East Bay Regional Park
District (Collaborator)
Contact Information
Vollmar Natural Lands Consulting

Contact: Roxanne Foss

Project Team
VNLC employees will lead all project surveys and development of deliverables. EBRPD staff will
assist in surveys, as available, and will review the deliverables. We will seek volunteer support
for analysis of video footage and for assistance with field data collections. All volunteer work
would be supervised by VNLC and/or EBRPD staff. We have included three VNLC Senior
Ecologists, three VNLC Staff Ecologists, and the EBRPD botanist on our team who will participate
in the project (Table 2). Roxanne Foss, Jake Schweitzer, and Michele Hammond provide expertise
in botany and vegetation ecology. Ms. Foss, Denise Defreese, and Ms. Hammond provide
expertise in range management. Additional VNLC staff are available to assist with any project
needs as necessary. All assigned team members are fully committed and available for the project
based on the proposed schedule and deliverables.
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Table 2. Project Team
VNLC Staff

Title

Roxanne Foss

Senior VNLC Vegetation and Rangeland
Ecologist

Denise Defreese
Jake Schweitzer
Michele Hammond
Ivy Poisson
Henry Hwang
Kristen Chinn

Senior VNLC Range Management
Specialist
Senior VNLC Botanist and GIS Specialist
EBRPD Botanist
Staff VNLC Ecologist
Staff VNLC Ecologist
Staff VNLC Ecologist

Project Role
Project Manager
Primary contact for all deliverables
and communications
Senior Team Support
Senior Team Support
Advisor
Project Staff
Project Staff
Project Staff

Ms. Foss, Senior Vegetation and Rangeland Ecologist, will serve as our team lead. She is
recognized for her grassland fire research and work in rangeland monitoring, modeling, and
mapping. She has led document preparation, data management, geospatial analysis, and
supporting field work for numerous land management projects in coastal, Bay Area, central
valley, and Sierra Nevada working landscapes in her 10 years of professional experience.
Ms. Defreese, Range Management Specialist, brings her extensive experience in rangeland
monitoring, rare plant surveys, floristic inventories, and plant community mapping in the EBRPD.
She has over three decades of public land management experience gained as a wildland
vegetation program manager, park supervisor, and park ranger.
Mr. Schweitzer, VNLC’s Senior Botanist and GIS Specialist, is a recognized expert with 19 years of
experience as a professional botanist and vegetation ecologist and over 22 years of experience
in cartography and geographic information science in the Bay Area, San Joaquin Valley, and
surrounding foothills regions.
Ms. Hammond brings decades of experience as a plant community and range ecologist working
at UC Berkeley Range Ecology lab and EBRPD. She will provide an EBRPD perspective and her
botanical expertise for the project. She is also a certified range manager.
Together, these individuals provide expertise in the critical aspects of this work: botany, plant
community ecology, and rangeland management. These individuals will be assisted by VNLC staff
ecologists and volunteers, where appropriate, to conduct field surveys, review video footage,
compile data, and support document preparation. Resumes for our senior team members are
included in Appendix A, highlighting expertise relevant to this project.
Organization Qualifications
VNLC is a natural resource consulting and research company that specializes in the establishment,
assessment, management, and restoration of natural and preserve lands in California. We also
conduct research and restoration in support of the special-status species and sensitive habitats
that occur on these lands. In addition to and in support of this core mission, we provide expertise
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on the regulatory and permitting aspects of natural resource assessment and management,
impact analysis, and mitigation. Since our founding 25 years ago in 1996, we have completed
more than 400 projects ranging from small site assessments to large-scale conservation,
mitigation, research, and development projects. Our main offices are based in the Bay Area and
Sacramento, and we work throughout California and other western states.
VNLC has considerable expertise in all aspects of the proposed project, including special-status
plant surveys and habitat assessments, rangeland management, scientific research, and data
analysis. Table 3 summarizes several projects relevant to this proposal. Our website
(www.vollmarconsulting.com) presents numerous projects that highlight our experience.
Our team has completed numerous botanical surveys, plant community studies, and grazing
assessments in the Bay Area and throughout California. We have a thorough understanding of
the plant communities and grazing practices of the region. We also develop standardized data
collection forms and protocols used by all team members to ensure speed and consistency of
data collection and analysis. Our project manager and senior support members are thoroughly
experienced with planning and executing this type of project in an efficient manner. Together,
these skills and tools allow us to maintain project cost-effectiveness.

Attachment to Item 5

Table 3. VNLC Representative Projects
PROJECT NAME/
TIMING/LOCATION

CLIENT

PROJECT SUMMARY

Large-flowered Fiddleneck Re-introduction
and Monitoring
2012 - Present
Contra Costa, Alameda, and San Joaquin
Counties

U.S. Bureau of Reclamation
(CVPCP)
Sacramento, CA
Contact: Dr. Rosemary Stefani,
Project Manager
(916) 978-5045

VNLC is leading a project to re-establish up to 10 new populations of the criticallyendangered large-flowered fiddleneck (Amsinckia grandiflora) within its historical range. The
project involves developing a habitat model across the species’ entire historic range (from
eastern Contra Costa and Alameda Counties to western San Joaquin County), identifying and
investigating approximately 100 potential re-introduction sites, and planting and monitoring
the ten ‘best’ sites. Initial planting of seeds and plugs (provided by the U.C. Berkeley
Botanical Garden as a project partner) was conducted in winter 2014 with additional
planting in 2015 and 2016, and monitoring for 3 years.

Tres Vaqueros Re-power Project
2008, 2010, 2011
Southeastern Contra Costa County

Ecology and Environment
San Francisco, CA
Contact: Erec DeVost,
Project Manager
(415) 398-5326

VNLC conducted two years of botanical resource surveys (2008 and 2011) as well as wildlife
habitat assessments (2010) on this proposed wind farm expansion project in the vicinity of
the proposed research project. All plant species observed on the site were recorded and all
habitat types, including alkali plant communities, were mapped. Botanical surveys on the
site resulted in the documentation of two CNPS-listed plants as well as 27 locally “Rare,
Unusual and Significant” plants. Multiple Atriplex species were identified in the project area.

Walker Ridge Sensitive Botanical Resource
Surveys
2010 - 2019
Lake and Colusa Counties

Ecology and Environment
San Francisco, CA
Contact: Erec DeVost,
Project Manager
(415) 398-5326

VNLC surveyed this property for sensitive plant species and habitats, including alkali plant
communities. The BLM is considering leasing portions of the property for wind energy
development. VNLC documented over 500 plant taxa, 32 special-status plant species,
including San Joaquin spearscale, and mapped all vegetation communities according to CNPS
association-based vegetation classes.

EBRPD Rare Fritillary Monitoring
2021 - Present
Alameda and Contra Costa Counties

East Bay Regional Park District
Oakland, CA
Contact: Michele Hammond,
Botanist
(510) 544-2348

VNLC conducted monitoring of two rare fritillary species, stinkbells (Fritillaria agrestis) and
fragrant fritillary (Fritillaria liliacea), at four East Bay Regional Park District park locations in
Alameda and Contra Costa Counties. VNLC ecologists collaborated with EBRPD staff and
volunteers to conduct reconnaissance surveys to assess fritillary phenology and conduct
population censuses.

UC Davis Rustici Rangeland
and Cattle Endowment
Davis, CA
Contact: Matthew Shapero,
UCCE Advisor
(805) 645-1475

This study examines the intersection between grazing (grassland biomass measurements)
and fire behavior (severity and rate of spread) utilizing prescribed fire as a wildfire
surrogate. The desired outcome of this research is to improve the way we manage our
working rangelands to intentionally reduce fire hazards and improve ecological resilience by
quantifying the impact of grazing intensity on fire behavior metrics. We are working with
CalFire, University of California Cooperative Extension (UCCE), and regional prescribed burn
associations to implement our study within planned prescribed fire units in the central
coast, central Sierra Nevada foothills, and north coast regions of the state. We plan to
publish the results to inform management of grazed lands to reduce potential fire hazards
while meeting ecological goals.

Quantitative Assessment of Range Use
Effects on Fire Behavior
2020 - Present
Various locations
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5.

Budget

Full Study
Our total proposed cost for completing this project is $29,656, which consists of VNLC labor and
equipment costs. Table 4 provides a breakdown of this cost by task, labor, and expense
categories.
Task 1: Site Selection
This task includes two hours for the VNLC project manager to coordinate a one-day site visit with
EBRPD staff. The site visit would include 8 hours to travel to and assess up to 10 sites.
Task 2: Population Monitoring
This task includes time for a senior VNLC ecologist to conduct nine 10-hour field days, which
include travel to the project site and field work. Senior staff will be present for the winter and
peak spring surveys at all three locations and will train staff and volunteers for the fall field work.
Staff-level VNLC ecologist hours cover twelve 10-hour field days in order to complete all four
rounds of field work at the three locations.
This task also includes $406 to cover purchase of the following required equipment: 36 t-posts,
one box of 100 metal tags, lithium AA batteries, and six 128-GB SD cards for the wildlife cameras.
Task 3: Data Analysis
This task includes approximately 4 hours for senior VNLC staff to coordinate and train volunteers
to review video footage, and 8 hours to do initial data analysis in coordination with EBRPD staff.
Two hours are also allocated to VNLC staff ecologists to download and organize files from the
videos. Any unused staff time would be used for video footage review.
Task 4: Report Preparation
This task covers 32 hours for VNLC senior staff to prepare maps, present data, summarize
findings, and create recommendations based on the research findings. Four hours of staff VNLC
hours cover report support work, such as formatting, compiling lists, and work on select report
sections.
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Table 4. Budget to Research Relationship Between Grazing and San Joaquin Spearscale (three sites)
Prepared May 3, 2021 by Vollmar Natural Lands Consulting for East Contra Costa County Habitat Conservancy.
Task 1
10
0
10

Task 2
90
120
210

Task 3
12
2
14

Task 4
32
4
36

TOTAL
144
126
270

Task 1
$1,200
$0
$1,200

Task 2
$10,800
$11,400
$22,200

Task 3
$1,440
$190
$1,630

Task 4
$3,840
$380
$4,220

TOTAL
$17,280
$11,970
$29,250

OTHER DIRECT COSTS (ODCs)
Equipment*
TOTAL ODCs

Task 1
$0
$0

Task 2
$406
$406

Task 3
$0
$0

Task 4
$0
$0

TOTAL
$406
$406

TOTAL PROJECT COST

$1,200

$22,606

$1,630

$4,220

$29,656

LABOR
VNLC Project Manager/Senior Staff
VNLC Staff Ecologist
TOTAL LABOR HOURS
LABOR (cost)
Senior Ecologist/GIS Specialist
Staff Ecologist/GIS Specialist
TOTAL LABOR COST

Rate/Hr.
$120
$95

Task 1: Site Selection
Task 2: Population Monitoring
Task 3: Data Analysis
Task 4: Report Preparation
*Includes costs for 36 t-posts, one box of 100 metal tags, lithium AA batteries, and six 128-GB SD cards for the wildlife cameras.
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Reduced Project
If there are inadequate funds to support the full study, we could implement a reduced pilot study
at only one location. All of the monitoring described in the project description would occur at
one San Joaquin spearscale occurrence instead of three. The downside of reducing the study to
a single location is that it is less appropriate to apply the results and recommendations to a
greater variety of sites. The results would also be less suitable for publication in a peer-reviewed
journal. We include a scaled down version of the budget in Table 5, for a total of $16,034.
Task 1: Site Selection
This task includes two hours for the VNLC project manager to coordinate a one-day site visit with
EBRPD staff. The site visit would include 8 hours to travel to and assess up to 10 sites.
Task 2: Population Monitoring
This task includes time for one VNLC senior and one VNLC staff ecologist to conduct four 10-hour
field days, which includes travel to the project site and field work, in order to complete all four
rounds of field work at the three locations.
This task also includes $384 to cover purchase of the following required equipment: 16 t-posts,
one box of 100 metal tags, lithium AA batteries, and two 128-GB SD cards for the wildlife camera.
Task 3: Data Analysis
This task includes approximately 4 hours for senior VNLC staff to coordinate and train volunteers
to review video footage, and 8 hours to do initial data analysis in coordination with EBRPD staff.
Two hours are also allocated to VNLC staff ecologists to download and organize files from the
videos. Any unused staff time would be used for video footage review.
Task 4: Report Preparation
This task covers 32 hours for VNLC senior staff to prepare maps, present data, summarize
findings, and create recommendations based on the research findings. Four hours of staff VNLC
hours cover report support work, such as formatting, compiling lists, and work on select report
sections.
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Table 5. Budget to Research Relationship Between Grazing and San Joaquin Spearscale (one site)
Prepared May 3, 2021 by Vollmar Natural Lands Consulting for East Contra Costa County Habitat Conservancy.
LABOR
VNLC Project Manager/Senior Staff
VNLC Staff Ecologist
TOTAL LABOR HOURS

Task 1
10
0
10

Task 2
40
40
80

Task 3
12
2
14

Task 4
32
4
36

TOTAL
94
46
140

Task 1
$1,200
$0
$1,200

Task 2
$4,800
$3,800
$8,600

Task 3
$1,440
$190
$1,630

Task 4
$3,840
$380
$4,220

TOTAL
$11,280
$4,370
$15,650

OTHER DIRECT COSTS (ODCs)
Equipment*
TOTAL ODCs

Task 1
$0
$0

Task 2
$384
$384

Task 3
$0
$0

Task 4
$0
$0

TOTAL
$384
$384

TOTAL PROJECT COST

$1,200

$8,984

$1,630

$4,220

$16,034

LABOR (cost)
Senior Ecologist/GIS Specialist
Staff Ecologist/GIS Specialist
TOTAL LABOR COST

Rate/Hr.
$120
$95

Task 1: Site Selection
Task 2: Population Monitoring
Task 3: Data Analysis
Task 4: Report Preparation
*Includes costs for 16 t-posts, one box of 100 metal tags, lithium AA batteries, and two 128-GB SD cards for the wildlife camera.
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6.

Matching Funds

Full Project
For the full project, we will leverage $7,760 matching funds in the form of EBRPD and volunteer
hours, as well as associated mileage. This would be approximately 26% of the total budget
described in Section 5. Table 6 provides a breakdown of the matching funds by task, labor, and
expense categories.
Task 1: Site Selection
This task includes two hours for the EBRPD Botanist to coordinate a one-day site visit with VNLC
staff. The site visit would include 8 hours to travel to and assess up to 10 sites.
This task also includes separate estimated mileage to visit the sites by VNLC and EBRPD staff,
from their respective headquarter locations.
Task 2: Population Monitoring
This task includes time for the EBRPD Botanist (and/or another EBRPD Stewardship staff) to
complete four 8-hour field days, which includes travel to the project site and field work. Three of
these days are likely to be the peak spring surveys, with an additional day to support the initial
monitoring in winter.
We also anticipate inviting volunteers to support the monitoring effort for six 8-hour field days.
The volunteer field work will most likely support peak spring and fall surveys, in order to add
interest for botanically-minded individuals and meet increased need for volunteers.
This task also includes separate estimated mileage to visit the sites by VNLC and EBRPD staff,
from their respective headquarter locations. Volunteer mileage is also included from Berkeley as
an estimate.
Task 3: Data Analysis
This task includes approximately 8 hours for EBRPD staff to inform and participate in data analysis
in coordination with VNLC project manager. We estimate that we may get support for 16 hours
of volunteer hours for training and reviewing video footage.
Task 4: Report Preparation
This task covers 4 hours for EBRPD Botanist (and/or other Stewardship staff) to review the
findings and inform the recommendations based on the research findings.
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Table 6. Matching Funds to Research Relationship Between Grazing and San Joaquin Spearscale (three sites)
Prepared May 3, 2021 by Vollmar Natural Lands Consulting for East Contra Costa County Habitat Conservancy.
LABOR
EBRPD Botanist
Volunteer
TOTAL LABOR HOURS
LABOR (cost)
EBRPD Botanist
Volunteer*
TOTAL LABOR COST
OTHER DIRECT COSTS (ODCs)
VNLC Mileage ($0.56/mile)
EBRPD Mileage ($0.56/mile)
Volunteer Mileage ($0.56/mile)
TOTAL ODCs
TOTAL PROJECT COST

Rate/Hr.
$43
$29

Task 1
10
0
10

Task 2
32
48
80

Task 3
8
16
24

Task 4
4
0
4

TOTAL
54
64
118

Task 1
$427
$285
$712

Task 2
$1,365
$2,283
$3,649

Task 3
$341
$685
$1,026

Task 4
$171
$114
$285

TOTAL
$2,304
$3,368
$5,672

Task 1
$65
$54
$0
$119

Task 2
$1,364
$215
$390
$1,969

Task 3
$0
$0
$0
$0

Task 4
$0
$0
$0
$0

TOTAL
$1,429
$269
$390
$2,088

$831

$5,618

$1,026

$285

$7,760

Task 1: Site Selection
Task 2: Population Monitoring
Task 3: Data Analysis
Task 4: Report Preparation
*Note: Volunteer rate based on Independent Sector estimate for 2021: https://independentsector.org/value-of-volunteer-time-2021/
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Reduced Project
If the funding is not available for the full project, we would leverage $4,096 as matching funds,
which is approximately 26% of the reduced budget described in Section 5. Table 7 provides a
scaled-down breakdown of the matching funds by task, labor, and expense categories.
Task 1: Site Selection
This task includes two hours for the EBRPD Botanist to coordinate a one-day site visit with VNLC
staff. The site visit would include 8 hours to travel to and assess up to 10 sites.
This task also includes separate estimated mileage to visit the sites by VNLC and EBRPD staff,
from their respective headquarter locations.
Task 2: Population Monitoring
This task includes time for the EBRPD Botanist (and/or another EBRPD Stewardship staff) to
complete two 8-hour field days, which includes travel to the project site and field work, likely to
be the peak spring surveys and initial monitoring in winter.
We also anticipate inviting volunteers to support the monitoring effort for two 8-hour field days.
The volunteer field work will most likely support peak spring and fall surveys.
This task also includes separate estimated mileage to visit the sites by VNLC and EBRPD staff,
from their respective headquarter locations. Volunteer mileage is also included from Berkeley as
an estimate.
Task 3: Data Analysis
This task includes approximately 4 hours for EBRPD staff to inform and participate in data analysis
in coordination with VNLC project manager. We estimate that we may get support for 12 hours
of volunteer hours for training and reviewing video footage.
Task 4: Report Preparation
This task covers 4 hours for EBRPD Botanist (and/or other Stewardship staff) to review the
findings and inform the recommendations based on the research findings.
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Table 7. Matching Funds to Research Relationship Between Grazing and San Joaquin Spearscale (one site)
Prepared May 3, 2021 by Vollmar Natural Lands Consulting for East Contra Costa County Habitat Conservancy.
LABOR
EBRPD Botanist
Volunteer
TOTAL LABOR HOURS
LABOR (cost)
EBRPD Botanist
Volunteer*
TOTAL LABOR COST
OTHER DIRECT COSTS (ODCs)
VNLC Mileage ($0.56/mile)
EBRPD Mileage ($0.56/mile)
Volunteer Mileage ($0.56/mile)
TOTAL ODCs
TOTAL PROJECT COST

Rate/Hr.
$43
$29

Task 1
10
0
10

Task 2
16
16
32

Task 3
4
12
16

Task 4
4
0
4

TOTAL
34
28
62

Task 1
$427
$285
$712

Task 2
$683
$913
$1,596

Task 3
$171
$457
$627

Task 4
$171
$114
$285

TOTAL
$1,451
$1,769
$3,220

Task 1
$65
$54
$0
$119

Task 2
$520
$108
$130
$757

Task 3
$0
$0
$0
$0

Task 4
$0
$0
$0
$0

TOTAL
$585
$161
$130
$876

$831

$2,353

$627

$285

$4,096

Task 1: Site Selection
Task 2: Population Monitoring
Task 3: Data Analysis
Task 4: Report Preparation
*Note: Volunteer rate based on Independent Sector estimate for 2021: https://independentsector.org/value-of-volunteer-time-2021/
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7.

Permits

The project will not require a research permit from EBRPD due to our collaboration with EBRPD
for this research. VNLC meets all insurance requirements for EBRPD encroachment. All potential
study sites occur on EBRPD-managed lands within the ECCCHC service area. We have made an
effort to ensure that the project will have no major problems foreseeable to gaining EBRPD and
livestock operation buy-in.
All senior botanical staff hold scientific collecting permits for plants through California
Department of Fish and Wildlife. No other permits are anticipated as San Joaquin spearscale is
not state or federally listed.
8.
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Ecology and Conservation. Vol. 20.
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ROXANNE HULME FOSS, Senior Ecologist
EMPLOYMENT HISTORY
Vollmar Natural Lands Consulting
Point Reyes National Seashore
University of California, Berkeley
Condor Country Consulting, Inc.
Vollmar Natural Lands Consulting
East Bay Regional Park District
Yosemite National Park

Senior Ecologist
Range Management Specialist
Graduate Student Researcher
Staff Biologist
Staff Ecologist and GIS Analyst
Wildland Vegetation Intern
Backcountry Botany Technician

2018 - present
2016 - 2018
2014 – 2016
2013 - 2014
2009 – 2013
2014, 2015
2011, 2012

PROFESSIONAL SUMMARY
Ms. Foss is an ecologist and project manager with a robust understanding of science-based adaptive land
management, field survey protocols, and complex social-ecological systems. Ms. Foss has lead document
preparation, data management, geospatial analysis, and supporting field work for numerous land
management projects in coastal, Bay Area, central valley and Sierra Nevada working landscapes.
Ms. Foss has managed a diversity of projects, including rare plant population modelling; grassland mapping
and rapid assessment; riparian restoration; a water quality rangeland improvement grant; native plant
nursery operation and volunteer programs; CEQA and NEPA compliance; and biological preserve monitoring.
As a project manager, she has collaborated with agency partners, academic collaborators, private ranching
operations, non-profit land trusts, environmental advocacy groups, and volunteers. She is active in local
conservation groups and is currently on the Board of Directors for the California-Pacific Section of the Society
for Rangeland Management.
Ms. Foss has reviewed, developed, coordinated, and implemented plant community composition, residual
dry matter (RDM), and peak biomass monitoring programs. Ms. Foss is highly skilled at identifying program
needs and assessing the utility of various industry-standard survey protocols, or where appropriate, has
created innovative survey protocols adapted to site-specific factors and needs. She has also coordinated
and conducted rare plant surveys, floristic inventories, sensitive wildlife surveys, wetland delineations,
and baseline inventories on rangelands throughout California. Her terrestrial project experience includes
plant community mapping, forest composition monitoring, sub-alpine meadow monitoring, rare plant and
botanical surveys. She is familiar with state and federal regulations protecting special-status species.
Ms. Foss possesses strong geospatial and tabular data collection, management and statistical analysis
capabilities. She has employed these skills to support sound science-based adaptive management decisions
such as assessing effectivity of rare plant management, locating agricultural improvements, and selecting the
most effective option for invasive pest management. Ms. Foss has modelled rare plant populations in urban
parks, mapped RDM levels across thousands of grazed acres, used remote sensing to identify isolated
invasive plant populations, and analyzed plant community change within multi-year experiments. She is
comfortable working with Garmin, Trimble GPS units, Juno GPS units, ArcGIS, TerraSync, ENVI, and R.
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EDUCATION
M.S. Range Management (with Graduate Certificate in Geospatial Information, Science, and
Technology), University of California, Berkeley, 2016.
B.S. Conservation and Resource Studies, University of California, Berkeley, 2010.
REPRESENTATIVE PROJECT EXPERIENCE
Walker Ridge Botanical Resources Study
Senior Ecologist (2010-2013)
VNLC surveyed this 8,100-acre property for sensitive plant species and habitats. The property ranges from
2,000 feet to 3,600 feet in elevation and encompasses some of the most pristine serpentine habitats in
California, including a variety of grasslands, woodlands, chaparral, and stream corridors. The BLM was
considering leasing portions of the property for wind energy development. VNLC documented over 500
plant taxa, including 32 special-status plant species, and mapped all vegetation communities according to
CNPS association-based vegetation classes.
319(h) Water Quality Improvement Grant (Marin County, CA).
Range Specialist (2016-2018)
Managed $760,000 319(h) grant funded by State Water Resources Control Board to implement water
quality improvement practices on park lands. Led field work, contracting, budget, timeline, and report
preparation according to grant requirements. Created progress reports, monitoring reports, invoices and
all final reporting to funding agency within deadlines. Managed contractors for design and construction
of required conservation practices. Completed all field surveys and documentation for CEQA and NEPA
compliance. Coordinated with partners, including NRCS, local RCD, contractors, ranchers, volunteers and
in-house experts, to design, implement and maintain projects. Monitored all projects using photo-points
and site assessments. Managed all related digital and hard-copy data and documents. Presented projects
to review committees and Marin RCD board for approval.
Grassland Mapping and Monitoring (Marin County, CA).
Botanist and spatial data analyst (2016-2018)
Coordinated field surveys, analyzed data and created documentation to support related management
actions. Collaborated with UC Berkeley Range Ecology lab to develop a rapid assessment grassland
mapping protocol then implemented the revised protocol on pilot study sites. Using the initial data,
created a spatially-explicit multivariate model to use as a predictive tool for understanding native and
invasive plant distribution over the landscape.
Tomales Bay Watershed Riparian Restoration and Nursery Operation (Marin County, CA).
Ecologist (2016-2018)
Managed nursery operations to grow out thousands of locally-sourced propagules for restoration efforts
in local watershed. Planned out restoration events by creating site-specific plant list for propagation, led
seed collection efforts, and coordinated propagation of plants to fit restoration needs. Developed and
implemented disease-prevention protocols. Coordinated with partners to offer native plant propagation
workshops. Led multiple riparian restoration volunteer programs for multiple years.
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Curry Canyon Riparian Monitoring (Contra Costa County, CA).
Ecologist (2015)
Collaborated with a local non-profit land trust and rancher to develop, plan, and analyze vegetation and
health indicator data within a newly-constructed riparian pasture to inform restoration work.
Tejon Ranch Ecological Site Description Development (Los Angeles and Kern Counties, CA).
Botanist (2014-2017)
Surveyed long-term established plots to characterize unique soil-geomorphic regions within large ranch
property for improved natural resource and livestock management. Surveys included point line intercept
and full releve plots.
Contra Costa County Public Works Environmental Compliance (Contra Costa County, CA).
Project manager and biologist (2013-2014)
Created CEQA, NEPA and local regulatory documents for Contra Costa Public Works needed to comply
with applicable state, local and federal laws, statutes and legislation on public infrastructure
improvements or modifications. Worked within East Contra Costa Habitat Conservancy guidelines to
create sound scientific conclusions about potential project impacts. Developed, planned and managed all
related GIS mapping efforts, data analysis, and field surveys.
Concord Naval Weapons Station Biological Surveys (Contra Costa County, CA).
Biologist
Conducted pre-construction surveys for California tiger salamander, California red-legged frog, golden
eagle migratory birds and rare plants according to established protocols.
Rancho Arroyo Seco Sensitive Biological Resource Surveys (Amador County, CA).
Ecologist (2009-2010)
Conducted surveys for adult and larval California tiger salamanders on 16,000-acre ranch. Surveys
included drift fence surveys, including identification of amphibian and mammal populations travelling
area, as well as seine and dip net surveys. The project site is on a woodland, grassland and Ione manzanita
stands with scattered vernal pools within the grassland.
Sub-alpine Meadow Vegetation Monitoring Study (Tuolumne and Mariposa Counties, CA).
Research biologist (2011 and 2012)
Worked with Yosemite National Park in study examining effects of pack stock use of sub-alpine meadows
within the Tuolumne watershed. Conducted vegetation surveys of understory, meadow and riparian
systems. Surveys included identification to species of co- and sub-dominant species using a variety of
botanical keys, GIS mapping of stock and human impacts and wetland habitat with meadows.
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CVPIA Vernal Pool Creation Study (Central Valley, CA).
Ecologist (2009-2011)
Project funded by the Bureau of Reclamation under the Central Valley Improvement Act grant
opportunity (with technical oversight by the U.S. Fish and Wildlife Service) for a study that examined
historic trends and success of vernal pool restoration and creation at ten project sites (~500 pools) in the
Sacramento Valley. Surveyed the physical characteristics of created versus natural vernal pools and
conducted field surveys on the hydrology, invertebrates, water quality, vegetation and site condition by
several methods during the second year.
Environmental Stewardship Foundation (ESF) Preserve Monitoring (Placer, Sacramento and El Dorado
Counties, CA).
Lead field biologist (2010-2013)
Conduced on-going annual monitoring of thirteen preserves managed by ESF. Conducted multiple surveys
of each preserve per year for human impacts, general biological setting and potential management issues.
Creates GIS mapping and report for each preserve regarding management recommendations. These
preserves include riparian corridors, open grasslands, vernal pool systems and foothill woodland systems
of varying sizes up to 315 acres.
Montezuma Wetland Mitigation Preserve Project (Solano County, CA).
Ecologist (2009-2013)
Conducted on-going monitoring project within a 600-acre mitigation preserve supporting Conservancy
fairy shrimp, vernal pool tadpole shrimp, vernal pool fairy shrimp, and several rare plant species.
Conducted rare plant, invasive species and dip net surveys for large branchiopods and identified other
aquatic invertebrate taxa. Also conducted range management surveys to understand ideal grazing
management for site.
Yellow-Legged Frog Surveys and Life Cycle Study (Northern California).
Research assistant (2009)
Conducted surveys for Yellow-Legged Frog adults and egg masses (Rana boylii) on Northern California
rivers, including the Trinity, Eel, Rubicon and American Rivers. Conducted study protocol measuring
growth rate of tadpoles reared in different temperature streams along the Eel River in order to identify
optimal temperature for rearing. Researched water temperature data on dam-regulated rivers in
comparison to unregulated tributaries in California, as applies to amphibian life cycles.
PROFESSIONAL DEVELOPMENT COURSEWORK
Mastering the Second Edition of the Jepson Manual Workshop (Jepson Herbarium). 2013.
California Vegetation Rapid Assessment Workshop (California Native Plant Society). 2013.
Rare Plants of the Bay Area (East Bay Regional Parks District). 2013.
Poaceae (Jepson Herbarium). 2012.
Rare Plants of the Central Valley (California Native Plant Society). 2012.
California 50 Plant Families (Jepson Herbarium). 2011.
Birding by Ear (Audubon Society). 2012.
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California Red-Legged Frog (Elkhorn Slough Training Program). 2012.
Targeted Grazing (Society for Range Management). 2015.
Remote Sensing (Geospatial Innovation Facility). 2014.
HONORS AND AWARDS
California Weed Science Society graduate scholarship (2015)
Mary Bowerman Science Scholarship Save Mount Diablo (2015)
Society of Range Management Regional Meeting Scholarship (2014)
Russel L. Rustici Chair fund awardee (2014, 2015)
Marin Environmental Youth of the Year Marin Conservation League (2006)
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DENISE DEFREESE, Range Management Specialist
EMPLOYMENT HISTORY
Vollmar Natural Lands Consulting
East Bay Regional Park District
East Bay Regional Park District
East Bay Regional Park District

Range Management Specialist
Wildland Vegetation Program
Manager
Park Supervisor
Park Ranger

2019-present
2013-2019
1990-2013
1983-1990

PROFESSIONAL SUMMARY
Ms. Defreese has over three decades of public land management experience gained as a wildland
vegetation program manager, park supervisor and park ranger. As the range program manager for over
80,000 acres, she oversaw over 80 grazing licenses held by 43 ranchers using mostly cattle, but also sheep
and goats, to manage vegetation to reduce fuel loads and enhance grassland communities. Before
becoming the vegetation program manager, she honed her skills on the ground as a park supervisor
managing lands at Briones Regional Park, Morgan Territory, Round Valley, Brushy Peak, and Vasco Caves.
Ms. Defreese managed grazing programs at each park to reduce weedy species and manage grasslands in
support of listed or threatened species, such as California red-legged frog, California tiger salamander,
Alameda whipsnake, golden eagle and western burrowing owl. As a park supervisor, she saw firsthand
how managed livestock grazing affected vegetative change and supported special-status species.
Ms. Defreese has collaborated with agency partners, academic collaborators, public lands ranching
operations, resource conservation districts, environmental advocacy groups, and volunteers. She is active
in local conservation groups, as a steering committee member of the Central Coast Rangelands Coalition,
and as chairperson of both the Awards Committee and the Certified Range Manager Committee of the
California-Pacific Section of the Society for Rangeland Management.
She has coordinated, conducted, and trained staff in rangeland monitoring, rare plant surveys and floristic
inventories on sites in Alameda and Contra Costa Counties. She is familiar with state and federal
regulations protecting special-status species. Selected terrestrial project experience includes plant
community mapping, rare plant and botanical surveys. She also has a strong familiarity of California
amphibian, mammal and bird species.
EDUCATION/CERTIFICATION
Certified Rangeland Manager #M106, State of California Board of Forestry and Fire Protection, 2015
B.S. Natural Resources Management, California Polytechnic State University, San Luis Obispo, 1982.
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REPRESENTATIVE PROJECT EXPERIENCE
CA Rangeland Trust, Lazy K Ranch, Chowchilla, CA Annual RDM Monitoring Report
Certified Rangeland Manager
Reviewed previous RDM reports and the Grazing Plan. Completed RDM samples at ten sites,
recommended changes for improvement. Wrote and submitted report.
EBRPD Vegetation Monitoring Program Review (Alameda and Contra Costa Counties, CA)
Senior Ecologist
Developed, implemented and led prioritized system to annually survey spring grassland vegetation over
ten parks using existing staff with locations based on data gaps, specific management changes or rare
plant communities. Directed and participated in annual rare plant surveys of Mount Diablo Buckwheat
(Eriogonum truncatum); Santa Cruz tarplant (Holocarpha macradenia), and fragrant fritillary (Fritillaria
liliacea).
EBRPD Grazing Lease and Fee Schedule Program Review (Alameda and Contra Costa Counties, CA).
Program manager
Wrote and reviewed requests for proposals for grazing leases. Researched public land agency proposals
and developed rating systems to screen, rate and recommend qualified candidates. Organized, led and
coordinated selection process to recommend new leaseholders. Summarized local public land licenses,
lease lengths and protocols and recommended updates to EBRPD license for review. Reviewed,
summarized and recommended changes to fee schedules and procedures to offer flexibility and better
meet needs of the agency.
Sunol Rangeland Resiliency Project (Alameda County CA).
Project lead
East Bay Regional Park District (EBRPD) lead in a complex watershed project on lands owned by San
Francisco Public Utilities Commission and EBRPD. Alameda County Resource Conservation District, with
assistance from Dina Robertson of AECOM, obtained grant funding from the Coastal Conservancy
requiring matching funding from partner agencies to install rangeland improvements within two years
(allowed a one-year extension due to permit issues). Project involved collaboration with multiple partners,
budget management, permit coordination, preconstruction plant survey coordination with partner
landowner, contract management, planning and design for water development improvements that
included two pond restorations, three spring redevelopments and a mile of new pipe and troughs. Project
was completed on time and within budget.
Serpentine Prairie Restoration for Clarkia franciscana (Oakland, CA).
Project manager (2014-2019)
Coordinating and directing consultant in land management in support of federal and state listed species
at Redwood Regional Park. Coordinated and managed targeted grazing as a new management tool
initiated in 2015. Coordinated with integrated pest management staff annual volunteer event for weed
removal. Reviewed and edited annual reports from 2014-2018.
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EBRPD Rangeland Improvement Project Implementation (Alameda and Contra Costa Counties, CA).
Project manager
Managed for over 35 rangeland improvement projects performed by contractors or range leaseholders
annually. Coordinated and managed Natural Resources Conservation Service (NRCS) Environmental
Quality Improvement projects (EQIP) between leaseholders and District resulting in cost savings of
$50,000-100,000 annually. Reviewed, inspected, planned, designed and coordinated permits and
construction needs with permit requirements to meet current conservation practices.
Delta Landbank Restoration Project (Contra Costa County).
Developed and implemented a passive restoration management plan on a fallow 80-acre grassland and
remnant dune site. Initial goals were to reduce target weedy species and nonnative annual grasses.
Secondary goals were to increase native species, specifically California croton (Croton californicus).
Worked collaboratively with the local rancher who brought in his small cattle herd at the recommended
times. Target weed species were reduced by at least 75% by year 3. Annual grass biomass was reduced by
half and California croton was abundant and expanding by year three.
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JAKE H. SCHWEITZER, Senior Ecologist/GIS Specialist
EMPLOYMENT HISTORY
Vollmar Natural Lands Consulting (VNLC)
Wetlands and Water Resources
U.C. Berkeley College of Natural Resources,
CAMFER Lab
Applied Geographics
City of Oakland, Measure I Emergency
Response System
U.C. Berkeley Map Library

Senior Ecologist/GIS Specialist
Wetland Ecologist/GIS Specialist
Consultant
Ecologist/GIS Specialist Research
Assistant
GIS Technical Manager

2003 - present

GIS Technician

1996 - 1997

Assistant Librarian

1993 - 1996

2001 - 2005
2000 - 2001
1997 - 2000

PROFESSIONAL SUMMARY
Mr. Schweitzer combines 19 years of experience as a professional vegetation and wetland ecologist with
over 22 years of experience in cartography and geographic information science (GIS, remote sensing/image
analysis, and GPS technology). His ecological focus has been in botanical and wetland sciences. He holds
federal and state permits to survey for listed fairy shrimp, California red-legged frog, and California tiger
salamander and is certified in the vegetation mapping techniques developed by the California Native Plant
Society and California Department of Fish and Wildlife. He is also trained to conduct California Rapid
Assessment Method (CRAM) surveys. Mr. Schweitzer has been a docent for the past ten years at the East
Bay Regional Park Botanic Garden, teaching native California plant ecology to the public.
Mr. Schweitzer has applied his skills to a wide array of projects, from surveying and modeling threats posed
by Sudden Oak Death Syndrome, to performing large-scale botanical and aquatic wildlife surveys, to
designing habitat restoration projects. He has served as the lead ecologist and GIS specialist for many of
VNLC’s regional conservation and land use projects from the Bay Area to the San Joaquin Valley and
surrounding foothill regions. He has led survey and mapping efforts at the 8,000-acre Walker Ridge
Proposed Wind Energy Site (Colusa and Lake Counties), the 1,600-acre Tres Vaqueros Wind Energy Site
(Contra Costa County), the 1,300-acre Calabazas Creek Open Space Preserve (Sonoma County), and the
16,000-acre Rancho Arroyo Seco Land Use and Mitigation Bank Project (Western Amador County). He is
currently serving as the Principal Investigator for a federally funded project involving the propagation and
reintroduction of the critically endangered large-flowered fiddleneck (Amsinckia grandiflora) into its
historical range and recently oversaw a project involving a post-fire habitat study in the Santa Cruz
Mountains. He is also VNLC’s lead ecologist for a riparian restoration effort along the Chowchilla River, as
part of a mitigation project for the California High Speed Rail Authority.
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EDUCATION
B.A. Physical Geography (concentration in ecology and geographic information science), University of
California, Berkeley, 1995. Recipient of Lucille McClish Oberlander Award “for Outstanding Achievement in
Physical Geography.”
REPRESENTATIVE PROJECT EXPERIENCE
Midpeninsula Regional Open Space District On-call Biological Services (San Mateo and Santa Clara
County, CA)
Senior Ecologist (2019-2021)
VNLC has an on-call services contract with Midpeninsula Regional Open Space District (MROSD) to
provide biological services on an as-needed bases. Services include biological monitoring, wetland
delineation, rare plant and animal surveys, habitat assessments, and analysis and fulfillment of
mitigation requirements. More recently, VNLC was awarded a second, separate contract with MROSD as
the biological consultant to a CEQA firm for a CEQA open services contract.
Apple Park Biodiversity Study (Santa Clara County, CA)
Senior Ecologist and Project Manager (2018-Present)
VNLC is conducting a multi-year biological diversity study of the 185-acre Apple Park. The study involves
identifying and documenting all vertebrate and invertebrate animal taxa as well as all vascular plant taxa
throughout the park. The purpose of the study is to compare the overall biological diversity of the site
before and after construction and landscaping of the site. Post landscaping studies are currently underway
to document all animal and plant taxa as well as plant community types.
Loma Fire Habitat Monitoring (Santa Clara County, CA)
Senior Ecologist and Project Manager (2017 – 2019)
Conducted post-fire habitat monitoring on 2,000 acres of preserve land that is owned and managed by the
Santa Clara Valley Open Space Authority. Conducted three consecutive years of vegetation monitoring
(relevé plot sampling) as well as assessment of rare and invasive plants, soil erosion, and plant community
type conversion. Developed recommendations for land management.
Marin Municipal Water District Open Services (Marin County, CA)
Senior Ecologist and Project Manager (2009 – 2018)
For nine years, VNLC provided on-call services to the MMWD for projects throughout central Marin County.
A total of 14 projects were completed during these years, with services including rare plant surveys,
vegetation surveys and mapping, VNLC wetland delineations, tree surveys, and habitat assessments. VNLC
also played a key role in preparing the biological resources section of the Administrative Draft
Environmental Impact Report (ADEIR) of the MMWD Vegetation Management Plan (currently called the
Wildlife Protection and Habitat Improvement Plan). Although MMWD no longer has on-call contracts, they
recently hired VNLC to conduct environmental surveys as part of a reservoir dam stabilization project.
La Purisima Conservation Bank Baseline Biological Monitoring (Santa Barbara County, CA)
Senior Vegetation and Rare Plant Ecologist (2012–Present)
Conducted baseline vegetation monitoring and habitat assessments to aid in the establishment of La
Purisima Conservation Bank, the first conservation bank in Santa Barbara County. Developed a complete
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floristic inventory and plant community maps. Managed on-going weed and rare plant monitoring. Assisted
in the development of a land management plan and oak woodland restoration plan for the 1,300-acre
property located in the hills near Lompoc, CA.
Calabazas Creek Open Space Preserve Biological Resource Surveys (Sonoma County, CA)
Senior Ecologist and Project Manager (2013 – 2016)
Prepared a comprehensive property management plan for the 1,200-acre open space preserve. The
Preserve encompasses oak woodland, mixed evergreen forest, chaparral, riparian forest, seasonal wetland,
and grassland habitats. In support of management plan development, conducted special-status plant
surveys, plant community mapping, noxious weed mapping, sudden oak death occurrence mapping,
encroaching Douglas fir mapping, California freshwater shrimp surveys, amphibian and bird surveys, and
jurisdictional wetland delineation. Results included the documentation of four special-status plant species
and four special-status animal species.
John Muir Land Trust Open Services Contract (Contra Costa County, CA)
Senior Ecologist and Computer Mapping Specialist (2015 – Present)
Provided a wide variety of services to this land trust, which owns and manages a large number of properties
throughout Contra Costa County. Services included rare plant and wildlife surveys, habitat assessments,
providing habitat management recommendations, and preparing digital maps and online resource content.
California Rangeland Trust Central Coast Project (Santa Barbara to Monterey County, CA)
Senior Ecologist and Project Manager (2015 – 2017)
Conducted habitat assessments and plant community mapping as well as rare plant and wildlife surveys on a
series of large, private ranches throughout the Central Coast Ranges. Provided management
recommendations to preserve and enhance special-status species and habitats. The purpose of the work
was to assess the relative conservation value of each property. Surveys have resulted in numerous new
occurrences of California red-legged frog, California tiger salamander, western pond turtle, eagle and other
special-status birds, and countless rare plant species.
Skylawn Cemetery Botanical and Wetland Surveys (San Mateo County, CA)
Senior Botanist and Wetland Ecologist (2009-2010, 2017)
Conducted botanical surveys focused on locating and mapping special-status plants and potentially
jurisdictional wetlands on this 200-acre cemetery, which is located along the ridge top at the junction of
Skyline Boulevard and State Highway 92. The site encompasses native coastal scrub and coastal prairie
habitats. Identified San Francisco dusky-footed woodrat and San Francisco garter snake during biological
surveys.
Concord Naval Weapons Station (CNWS) Botanical Surveys (Contra Costa County, CA)
Senior Botanist and Project Manager (2008-2009)
Conducted botanical and reconnaissance-level wetland surveys on over 5,000 acres of the “Inland Area” of
the CNWS, which is in the process of being transferred to private entities and converted to a mix of
development and open space. Provided a complete botanical resources report, including a floristic inventory
as well as documentation and mapping of sensitive botanical resources, noxious weeds, and plant
communities to be included in EIR for the project.
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Caltrans ‘Madera Pools’ In-house Mitigation Bank Project (Madera County, CA)
Ecologist, Surveyor, and Spatial Analyst (2005 – 2009)
Conducted botanical and wetland boundary surveys for biological assessment report, and delineated vernal
pools and swales for creation, enhancement and restoration according to historic ecological conditions.
Developed detailed wetland design specifications. This 200-acre project site represents an in-house
mitigation bank for Caltrans in the San Joaquin Valley service area.
SELECTED PUBLICATIONS
Schweitzer, J. In Publication. Captive Propagation and Reintroduction of Large-flowered Fiddleneck
(Amsinckia grandiflora) in Contra Costa, Alameda, and San Joaquin Counties. Technical report
prepared for the USFWS CVPIA Habitat Restoration Program, Grant No. R16AP00008.
John Vollmar, Todd Keeler-Wolf, Jake Schweitzer, and Jennifer Buck. 2017. Vegetation Classification and
Mapping for Wildlife Conservation in the Kwa Kuchinja Wildlife Corridor. Technical report prepared
for the Tanzania Wildlife Research Institute.
Bell, Douglas A., Jamie Kneitel, Jake Schweitzer, John Vollmar, and Brent Helm. In Preparation. Longhorn
Fairy Shrimp (Branchinecta longiantenna) Habitat Research in Contra Costa and Alameda Counties,
California. Technical report prepared for the USFWS CVPIA Habitat Restoration Program, Grant No.
R16AP00031.
Vollmar, J.E., R.F. Holland, C.W. Witham, J.H. Schweitzer, and E.T. Smith. 2013. Predictive Habitat Analysis of
Four Rare Vernal Pool Species in Merced, Sacramento and Placer Counties, CA. Technical report
prepared for the USFWS CVPIA Habitat Restoration Program, Grant No. 80270-A-G509.
J.E. Vollmar, J. Stebbins, and J.H. Schweitzer. 2010. Pseudobahii bahiifolia and Pseudobahia peirsonii 2010
Status Survey Report. Technical report prepared for the U.S. Fish and Wildlife Service CVPIA Habitat
Recovery Program, Grant No. 802709G515. Vollmar Natural Lands Consulting, Berkeley, California.
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MICHELE HAMMOND, Botanist
EMPLOYMENT HISTORY
East Bay Regional Park District
U.C. Berkeley Department of Environmental
Science, Policy, and Management
U.C. Berkeley Department of Environmental
Science, Policy, and Management
U.C. Berkeley Department of Integrative
Biology
U.C. Berkeley Department of Environmental
Science, Policy, and Management

Botanist

2015 - present

Staff Research Associate II

2003 - 2016

Graduate Student Researcher

2000 - 2002

Field and Lab Assistant

1998 - 2000

Field and Lab Assistant

1998

EDUCATION
M.S. Environmental Science, University of California, Berkeley, 2002
B.A. Comparative Literature, University of California, Berkeley, 1992
PROFESSIONAL SERVICE AND CERTIFICATIONS
Secretary, Board of Directors, California Native Grasslands Association
Member, California Native Plant Society
Certified Rangeland Manager #102, Society for Range Management, California-Pacific Section
WORK EXPERIENCE
East Bay Regional Park District
Botanist (April 2015 - present)
Support Vegetation Program and Stewardship Department with botanical surveys for rare plant populations,
sensitive natural communities, livestock grazing assessments, and restoration projects. Assist with ongoing
vegetation and range monitoring planning and implementation. Conduct California Environmental Quality
Act compliance surveys for various District needs including Land Use Plans, and the Trails, Creeks, and Ponds
(TCP) maintenance project. Collect and curate spatial and demographic vegetation data using analytical
software including ArcGIS and Microsoft Access. Finalized and implemented federally threatened pallid
manzanita management plan. Create native seed collection protocol and review external collection permit
requests. Review research permits for compliance with District protocols. Represent the District with public
presentations at meetings and workgroups. Manage District interns. Conduct outreach with volunteer
groups such as the California Native Plant Society on various projects including rare plant treasure hunts in
District parks.
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U.C. Berkeley Department of Environmental Science, Policy, and Management
Staff Research Associate II (January 2003 - June 2016)
Support and co-direct Range Ecology Lab projects in grassland ecology and management for several land
management agencies including East Bay Regional Park District, Point Reyes National Seashore, Marin
County Parks, California Department of Parks and Recreation, and Tejon Ranch Conservancy. Lead spring
and fall range monitoring and ecological surveys on grassland vegetation, grazing use, birds, and other
wildlife. Supervise and train field survey crews of lab assistants, graduate and undergraduate students, and
volunteers to use GPS technology and mapping software; conduct field surveys; and curate and analyze
data. Responsible for interpretation and presentation of project results to funding agencies and the public
through field tours, presentations, reports, land-use and grazing management plans, and scientific articles.
U.C. Berkeley Department of Environmental Science, Policy, and Management
Graduate Student Researcher (August 2000 - December 2002)
Supervised and trained graduate student field crew on vegetation, soils, and range data collection for the
Sierra Foothills and Hopland Research Extension Center Watershed Project (SFREC and HREC). Managed
vegetation and soils data collection and management for SFREC and HREC oak savanna watershed dynamics
project. Line-transect and line-intercept survey method used for estimation of herbaceous, shrub and tree
layer percent cover and diversity. Peak annual grassland biomass and cattle utilization quantified using
paired quadrat clippings, inside and outside of livestock exclusion cages.
U.C. Berkeley Department of Integrative Biology
Field and Lab Assistant (April 1998 - August 2000)
Supported coastal prairie restoration project in Mt. Tamalpais State Park researching factors that regulate
the impacts of nonnative French broom, Genista monspessulana, an invasive nitrogen-fixing shrub in
shrubland and grassland areas. Assisted with: plant community diversity sampling, collection of local native
grass seeds for experimental restoration planting, and soil and plant collection lab analysis..
U.C. Berkeley Department of Environmental Science, Policy, and Management
Field and Lab Assistant (June 1998 - December 1998)
Worked in a team to establish baseline information on the quantity of nitrogen removed via denitrification
from riparian zones. Field samples were collected from a watershed with relatively little human disturbance
in the Lake Tahoe basin. Assisted with sampling of ground and stream water, soil collection and processing,
and gas chromatograph analysis.
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SELECTED PUBLICATIONS
Hammond, M. 2019. Story of Pallid Manzanita and the Maritime Chaparral Community. Manzanita
Volume 23(1):1-7, Published by the Friends of the Regional Parks Botanic Garden
Hammond, M. 2018. Visiting California Grasslands: Brushy Peak Regional Preserve. Grasslands Volume
28(4) Fall: 10, Published by California Native Grasslands Association
Gennet, S., Spotswood, E., Hammond, M., and J. W. Bartolome. 2017. Livestock grazing supports native
plants and songbirds in a California annual grassland. PLoS ONE 12(6): e0176367.
https://doi.org/10.1371/journal.pone.0176367
Bartolome, J. W., B. H. Allen-Diaz, S. Barry, L. D. Ford, M. Hammond, P. Hopkinson, F. Ratcliff, S. Spiegal,
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Agenda Item 6

EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY

DATE:

May 24, 2021

TO:

Governing Board

FROM:

Conservancy Staff (Abigail Fateman)

SUBJECT:

Update on issuance of the U.S. Army Corps of Engineers’ Regional General
Permit (RGP) and request for authorization to sign letter to Corps to enable
use of Conservancy’s existing restoration projects for the RGP

RECOMMENDATION
AUTHORIZE the Executive Director to finalize and sign a letter to the U.S. Army Corps of
Engineers committing to manage portions of the Conservancy’s previously restored
wetlands to facilitate continued and immediate use of the Regional General Permit by
project proponents.
BACKGROUND
On May 4, 2012 the U.S. Army Corps of Engineers (USACE) issued a Regional General Permit
(RGP) related to the HCP/NCCP. On April 30, 2012, the U.S. Fish and Wildlife Service issued a
Biological Opinion on the RGP. This type of permit has a five-year duration. On June 6, 2017,
the USACE re-issued RGP 1 with a new expiration date of June 6, 2022. The issuance of the
RGP and Biological Opinion were important milestones for the overall goals of the HCP/NCCP.
Since 2012, 23 projects (including one Conservancy preserve management project) that have
received permit coverage through the HCP/NCCP have also received permit coverage and have
required mitigation for impacts to federal waters through the RGP. The Conservancy is required
to report to the USACE on permit usage as well as wetland mitigation that has been completed to
stay in compliance with the interim mitigation strategy associated with the Regional General
Permit, until such time as a programmatic agreement, known as an In Lieu Fee Agreement, can
be put in place to memorialize the process by which the Conservancy will utilize the Fee Funds
CONTINUED ON ATTACHMENT:
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to satisfy the RGP mitigation requirements.
At its May 2012 meeting the Conservancy Board received an update on the RGP and approved
an initial letter providing financial assurances for restoration projects. The May 2012 Board
memo is attached for additional background on the RGP. The Conservancy updated this letter in
2019 and needs to do so again to demonstrate RGP compliance for all projects permitted through
December 2020.
With the RGP issued, but the In Lieu Fee Program (ILF) not yet in place, an interim strategy has
been followed to coordinate mitigation required under the RGP with HCP/NCCP mitigation fees.
The Corps’ proposed approach is “permittee-responsible compensatory mitigation,” an option
defined in federal Mitigation Rule 33 CFR Part 332. Under this approach, until the ILF is
approved, the Conservancy would document to the Corps that applicants receiving authorization
under the RGP would fulfill compensatory Section 404 mitigation requirements by designating a
portion of one or more of the Conservancy’s existing wetland restoration sites as the
compensatory mitigation for an applicant’s project. The Corps initially approved using this
interim strategy for up to one year, and subsequently extended this approval to be ongoing until
such time that the interim strategy is replaced by the ILF program, provided the Conservancy is
working diligently to complete the ILF program.
Before the Conservancy’s existing wetland restoration sites can be deemed eligible by the Corps
for permittee-responsible mitigation purposes, the Conservancy must submit detailed information
to the Corps on the site. This information includes point by point documentation of how the site
complies with each requirement of the mitigation rule for a final mitigation plan (33 CFR
332.4[c]2-14). For the Conservancy’s existing wetland restoration projects, the required
documentation already exists in the form of construction plans and Mitigation and Monitoring
Plans for each project. However, the Corps will require detailed monitoring reports on the
performance of the restoration projects used by the interim strategy.
There is one condition of the mitigation rule for which the Corps requests additional assurance
from the Conservancy before a restoration site may provide compensatory mitigation under the
interim strategy. Point 13 of the rule covers financial assurances, and is intended to ensure that
mitigation projects are successfully completed and meet their established performance standards.
Since the Conservancy’s wetland restoration sites have been constructed, the need in this case is
to ensure that ongoing monitoring and management will take place until the projects’
performance standards are met.
The commitment to fund monitoring and maintenance need only apply to the acreage of the
mitigation site committed as permittee-responsible mitigation by the Conservancy - i.e., the
financial commitment is only required for the number of acres needed to actually meet the
mitigation requirements of projects covered by the RGP and HCP/NCCP during the interim
period. However, it may be impractical to seek Board approval to send a letter each time a
project seeks coverage under the RGP during the interim period. Most projects covered so far by
the HCP/NCCP don’t have wetland impacts. Those projects that have had impacts to wetlands
have had small impacts.
A total of 23 projects received authorization under the RGP between RGP approval in 2012 and
December 31, 2020. The applicants include the East Contra Costa County Habitat Conservancy

Page 2 of 4

Agenda Item 6

(1 project), Contra Costa County Public Works Department (12 projects), NorthPoint
Development (1 project), East Bay Regional Park District (3 Projects), Chevron Pipeline
Company (2 projects), Contra Costa Transportation Authority (1 project), City of Pittsburg (1
project), Clayton Estates, LLC (1 project) and Contra Costa Communities, LLC (1 project). Note
that though restoration projects may require permits they sometimes do not have associated
mitigation requirements under RGP 1. Two additional projects received permit coverage, but did
not require mitigation as they were exempt from mitigation requirements or were self-mitigating.
Permanent impacts of these 23 projects totaled 2,609 linear feet of stream (0.918 acre), 1.239
acres of seasonal wetland, 0.133 acre of alkali wetland, 0.028 acre of permanent wetland, and
0.01 acre of pond. Temporary impacts 1 totaled 830.5 linear feet of stream (0.989 acre), 0.068
acre of seasonal wetland, 0.239 acre of alkali wetland, 0.038 acre of permanent wetland, and
0.03 acre of pond.
In May 2012, at the start of the RGP permit term, the Conservancy Board authorized financial
assurances for two restoration projects to enable their use in the interim mitigation strategy (the
Souza 2 Wetland Restoration and the Upper Hess Creek Watershed Restoration Project). The
Conservancy committed to maintain two acres of wetlands and ponds (combined) and 2000 feet
of stream spread over two restoration sites, each under the jurisdiction of a different Regional
Water Quality Control Board (RWQCB). This assurance would be in place through the time
when a specific project site’s performance standards are met. With subsequent updates to the
financial assurance letter, the Conservancy has added assurances for additional acreage on these
two project sites. With the 2021 update to this financial assurance letter the Conservancy needs
to provide assurances for additional acreage on the sites and add a third project site, the Souza I
wetland project constructed in 2008.
To facilitate continued implementation of the RGP, staff seeks authorization from the Board to
provide a formal, documented commitment in the form of a letter to the Corps stating that the
Conservancy will fund the monitoring and maintenance of specified, existing wetland restoration
project site(s) proposed for use as permittee-responsible mitigation. A draft of this letter is
included as an attachment.
Staff is recommending that financial assurances be provided for additional portions of the Upper
Hess Creek Watershed Restoration Project, Souza II Creek and Wetland Restoration Site, and the
Souza I Wetland Restoration site. No commitment to the USACE would be made for acres that
are not actually used during the period.
The assurance requested by the Corps is not much different from the Conservancy’s existing
requirements through the HCP/NCCP to monitor and maintain restoration projects. The
Conservancy is already funding monitoring and maintenance for the entirety of all sites restored
to date (the Board has approved sufficient funding each year in the Budget). Likewise, the most
expensive portion of wetland restoration is the construction. Since construction is complete, it is
in the Conservancy’s interest to protect its investment by maintaining the wetlands. The only
difference is that during the interim period there may be a specific acreage at a specific site
allotted to mitigate a specific impact. Mitigating on a program basis as occurs under the
1 Temporary

impacts are included for informational purposes and context. However, these do not require mitigation.
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HCP/NCCP and as would occur under the ILF Program is more flexible, so there is no advantage
to setting a large cap, especially since it can subsequently be raised.

Attachments:
• Draft letter to the USACE extending financial assurances to portions of additional
restoration projects.
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May XX, 2021
Michael S. Jewell
Chief Regulatory Division
U.S. Army Corps of Engineers
Sacramento District
1325 J Street
Sacramento, CA 95814-2922
Dear Mr. Jewell:
Subject: Financial Commitments on Existing Wetland
Rehabilitation/Establishment Projects
The Governing Board of the East Contra Costa County Habitat Conservancy
(“Conservancy”) has authorized this letter in response to your request for financial
assurances for additional portions of acreage of the Conservancy’s existing wetland
establishment/rehabilitation projects (“restoration projects”) in order to increase the
acreage eligible to provide mitigation under the Regional General Permit, permit
number RGP #1 (“RGP”) approved by the U.S. Army Corps of Engineers (“Corps”)
in 2012.
The Conservancy desires to continue an In-Lieu Fee (“ILF”) Program with the Corps
that will enable payment of HCP/NCCP mitigation fees to satisfy compensatory
mitigation requirements under the RGP. So that the RGP may be effectively
implemented during the interim period before the ILF Program takes effect, the
Conservancy is willing to enable use of restoration projects as permittee-responsible
mitigation (as required by 33 CFR 332.4[c]14.), an approach the Corps has referred
to as the Interim Mitigation Strategy. The Corps has indicated that financial
assurances from the Conservancy Board relating to monitoring and maintenance of
restoration projects are needed to implement the Interim Mitigation Strategy.
The Conservancy previously provided a letter confirming its commitment to fund the
monitoring and maintenance of portions of two of its restoration projects (the Souza
II Wetland Restoration Project and the Upper Hess Creek Watershed Restoration
Project), until these portions meet success criteria. The Conservancy made this
commitment for a total of up to two (2) acres and 2000 linear feet of restored waters
at designated restoration sites.
This letter shall serve as formal confirmation of the Conservancy’s commitment to
fund the monitoring and maintenance of portions of an additional restoration project
(Souza 1) and a new portion of the Upper Hess Creek Restoration Project, until these
portions meet success criteria.
30 Muir Road, Martinez, CA 94553 * 925-655-2909 * http://www.cocohcp.org
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This financial commitment applies only to the acreage and linear feet of designated restoration sites
actually committed as permittee-responsible mitigation during the interim period (i.e. if no permitteeresponsible mitigation is approved for these sites the Conservancy Board will have no obligation to the
Corps to fund any monitoring or maintenance at the sites). Table 1 details mitigation requirements for each
site. The Conservancy reserves the ability to assign the responsibility of long-term maintenance of
restoration projects to a third party.
Table 1. Summary of Compensatory Commitment and Conservancy IMS Projects that Compensate for Impacts
under RGP through December 31, 2020
Conservancy IMS Site

Souza I

Souza II

Upper
Hess

Wetland Types

Total Required
Created or
Restored (from
Table 1)1

Restored

Restored

Restored

Total

Stream
(linear ft)

2,609 (R)

-

2,609

-

2,609

Seasonal Wetland
(acre)

2.512 (R)

1.10

0.8122

0.60

2.512

Alkali Wetland
(acre)

0.266 (R)

-

0.2662

-

0.266

Permanent Wetland
(acre) in Pond

0.008 (R)

-

0.008

-

0.008

Pond
(acre)

0.01 (C)

-

-

0.01

0.01

1

As shown in Table 5-16 and Table 5-17 in the HCP. (R) = restoration required and (C) = creation required. Per the HCP/NCCP, habitat
enhancement is defined as the improvement of an existing degraded community; habitat restoration is defined as the establishment of a
vegetation community in an area that historically supported it, but no longer does because of the loss of one or more required ecological
factors; habitat creation is defined as the creation of a habitat in an area that previously did not support it.

Thank you for your efforts to approve and implement the RGP.
Sincerely,

Abigail Fateman
Executive Director
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