GOVERNING BOARD
EAST CONTRA
COSTA COUNTY
HABITAT
CONSERVANCY
City of Brentwood
City of Clayton
City of Oakley
City of Pittsburg
Contra Costa County

Monday, April 26, 2021
2:00 p.m.
To slow the spread of COVID-19, in lieu of a public gathering,
the Governing Board meeting will be accessible via live-streaming and telephone to
all members of the public as permitted by the Governor’s Executive Order N29-20.
The East Contra Costa County Habitat Conservancy Governing Board meeting can
be accessed live either online or by telephone:
Access the meeting live online at: https://cccounty-us.zoom.us/j/85962911870

Meeting ID: 859 6291 1870
Access the meeting by telephone at (888) 278-0254 followed by access code 841892##
Persons who wish to address the Board during public comment or with respect to an
item that is on the agenda may do so either online or by telephone. If accessing the
meeting online, request to speak by clicking the “raise hand” function. If accessing
the meeting by telephone, request to speak by dialing #2.

AGENDA
1) 2:00 p.m. Convene meeting.
2) Introductions.
3) Public Comment on items that are not on the agenda
Public comment on items on the agenda will be taken with each agenda item
(3 minutes each speaker).
4) Consider the following CONSENT items:
a) APPROVE the Meeting Record from the East Contra Costa
County Habitat Conservancy (“Conservancy”) Governing Board
meetings of February 22, 2021 and March 29, 2021.
b) ACCEPT update on the Conservancy’s Endowment Account with
the Regional Parks Foundation.
5) Consider ACCEPTING the audited financial statements and related
documents for the year ending December 31, 2020.
6) Consider the following actions related to the Conservancy’s 2021
Legislative Platform:
a) ACCEPT update on activities to implement the Conservancy’s
2021 Legislative Platform;
b) ADOPT the Conservancy’s proposed updated 2021 State and
Federal Legislative Platform;
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c) SUPPORT the updated California Habitat Conservation Planning Coalition 2021
Legislative Platform; and
d) SUPPORT the updated National Habitat Conservation Plan Coalition Policy
Platform.
7) Consider AUTHORIZING Conservancy’s legal counsel to execute a Defense and
Indemnification Agreement with participating cities and the County.
8) Consider the following actions related to extending take coverage to Phillips 66 Pipeline,
LLC for their Phillips 66 Line 200 Anomaly Investigation and Repair – Summer 2021:
a) AUTHORIZE staff to execute a Participating Special Entity Agreement with
Phillips 66 Pipeline, LLC for take coverage for the Phillips 66 Line 200 Anomaly
Investigation and Repair – Summer 2021; and
b) DIRECT staff to file a CEQA Notice of Exemption for this Board action with the
County Clerk.
9) Consider AUTHORIZING staff to execute a contract for up to $133,000 through December
31, 2022 with the East Bay Regional Park District (EBRPD) for rangeland infrastructure
improvements at the Upper Hess Creek property (formerly referred to as Land Waste
Management).
10) Consider SCHEDULING a Special meeting of the Conservancy Governing Board for May
2021.
11) Adjourn. The next regular Governing Board meeting is Monday, June 28, 2021 at
2 p.m.

--------------------------------------------------------------------------------------------------------------------------------------If you have questions about this agenda or desire additional meeting materials, you may contact
Maureen Parkes of the Contra Costa County Department of Conservation and Development at 925-655-2909.
The Conservancy will provide reasonable accommodation for persons with disabilities planning to participate
in this meeting who contact staff at least 24 hours before the meeting.
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Agenda Item 4a

EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 26, 2021

TO:

Governing Board

FROM:

Conservancy Staff

SUBJECT:

Governing Board Meeting Records for February 22, 2021 and March
29, 2021

RECOMMENDATION
APPROVE the Meeting Record from the East Contra Costa County Habitat
Conservancy (“Conservancy”) Governing Board meetings of February 22, 2021 and
March 29, 2021.
DISCUSSION
Please find the draft meeting records attached.

CONTINUED ON ATTACHMENT:
Yes
ACTION OF BOARD ON:
April 26, 2021
OTHER:

APPROVED AS RECOMMENDED:

VOTE OF BOARD MEMBERS
UNANIMOUS

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY
GOVERNING BOARD ON THE DATE SHOWN.

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTESTED
____________________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
BY:____________________________________________________________, DEPUTY
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Draft Meeting Record

East Contra Costa County Habitat Conservancy
Monday, February 22, 2021
2:00 p.m.
(remote meeting)
1) The Governing Board convened the meeting at 2:01p.m.
2) Introductions.
Governing Board members in attendance were:
Joel Bryant
Mayor, City of Brentwood
Diane Burgis
Contra Costa County Board of Supervisors
Carl “CW” Wolfe
City Council, City of Clayton
Randy Pope
City Council, City of Oakley
Juan Antonio Banales City Council, City of Pittsburg
Conservancy staff and consultants in attendance were:
Abigail Fateman
Conservancy Executive Director
John Kopchik
Conservancy Secretary
Joanne Chiu
Conservancy Staff
Allison Cloney
Conservancy Staff
Bob Spencer
Urban Economics
Other attendees (who were present on the video meeting or spoke on an item):
Aaron Halimi
President, Renewable Properties
Stephanie Loucas
Renewable Properties
Brian Madigan
Renewable Properties
Peter Brydon
Renewable Properties
Jeff Dodd
Attorney
Nick Kautzman
Arcadis Consulting Representing Phillips 66 Pipeline, LLC
3) Public Comment on items that are not on the agenda (public comment on items on the agenda will
be taken with each agenda item). Aaron Halimi, Renewable Properties, requested to speak but then
deferred to speak until Item 6 was heard by the Board. There were no comments from the public.
4) Consider the following CONSENT items:

a) APPROVE the Meeting Record from the East Contra Costa County Habitat Conservancy
(“Conservancy”) Governing Board meeting of December 11, 2020 and January 8, 2021.
b) ACCEPT update on the Conservancy’s Endowment Account with the Regional Parks
Foundation.
c) ACCEPT update on the Conservancy’s and East Bay Regional Park District’s planning
efforts at the former Roddy Ranch Golf Course Property.
d) APPROVE the Request for Proposals (RFP) for the East Contra Costa County Habitat
Conservancy’s Science and Research Grant Program.
Items 4a, 4b, 4c and 4d were approved as recommended by staff. (5-0: Banales, Bryant, Burgis, Pope and
Wolfe)
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5) Consider the following actions related to extending take coverage to Phillips 66, LLC for their
Phillips 66 Line 200 Anomaly Investigation and Repair – Spring 2021:
a) AUTHORIZE staff to execute a Participating Special Entity Agreement with Phillips 66,
LLC for take coverage for the Phillips 66 Line 200 Anomaly Investigation and Repair –
Spring 2021; and
b) DIRECT staff to file a CEQA Notice of Exemption for this Board action with the County
Clerk.
Ms. Chiu presented the project to the Board and provided details on the purpose, location, impacts and
fees. Nick Kautzman was in attendance representing Phillips 66 Pipeline, LLC and available for
questions. There were no questions from the Board and no comments from people in attendance. Items
5a and 5b were approved as recommended by staff. (5-0: Banales, Bryant, Burgis, Pope and Wolfe)
6) Consider APPROVING the Implementation Policy Regarding Installation of Solar Energy
Facilities Outside the Urban Development Area.
Ms. Chiu provided a presentation detailing the guidelines of the implementation policy for permitting
commercial renewable energy facilities outside the urban development area, which included criteria for
eligibility, impact type and impact area calculation clarification, and parameters for phasing fee payment.
Aaron Halimi, President of Renewable Properties, expressed concerns over the guidance for impact
calculation as he does not view solar development habitat loss as commensurate with the permanent
impact calculation. He noted solar developments are temporary in nature as County permitting requires a
decommissioning plan. Lastly, he raised a concern that the fee associated with the impact calculation
could have serious economic impacts on solar development in East County. Jeff Dodd, local land use
attorney consulted by Renewable Properties, expressed concerns with the proposed implementation
policy noting that fees need to be proportional to impact and, in his opinion, solar development is not the
same as hardscape development.
Members of the Conservancy’s Governing Board acknowledged staff’s effort to coordinate the proposed
policy with state and federal partners. The Board’s comments included discussion of the siting of solar
facilities (roof-top vs agricultural land), how impact areas are calculated, comparison of a solar project to
another project outside the Urban Development Area like the Phillips 66 project (approved as Item 5
earlier in the agenda) in the way impacts are assessed, flexibility of fee payment phasing options, the optin nature of the Conservancy’s permitting, and the need for more research to understand the impacts of
solar to species.
The item was approved as recommended by staff. (5-0: Banales, Bryant, Burgis, Pope and Wolfe)
7) Consider ADOPTING the 2017 East Contra Costa County HCP/NCCP Mitigation Fee Audit and
Nexus Study (“Study”) consistent with requirements in the HCP/NCCP for periodic review of the
HCP/NCCP fees.
Ms. Fateman introduced the item and Bob Spencer, Urban Economics, provided a brief presentation on
the Fee Audit and Nexus Study. Mr. Spencer’s presentation walked attendees through the fee audit
process and compared the adjusted fees to the current fees that the City, County, and the Conservancy
charge development projects. (5-0: Banales, Bryant, Burgis, Pope and Wolfe)
8) Consider SCHEDULING a Special meeting of the Conservancy Governing Board for March 2021.
A special meeting was scheduled for March 29, 2021 and the next regular Governing Board meeting will
be April 26, 2021. (5-0: Banales, Bryant, Burgis, Pope and Wolfe)
9) Adjourn. The next regular Governing Board meeting is Monday, April 26, 2021 at 2 p.m.
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Draft Meeting Record

East Contra Costa County Habitat Conservancy
Monday, March 29, 2021
2:00 p.m.
(remote meeting)
1) The Governing Board convened the meeting at 2:05.
2) Introductions.
Governing Board members in attendance were:
Joel Bryant
Mayor, City of Brentwood
Diane Burgis
Contra Costa County Board of Supervisors
Carl “CW” Wolfe
City Council, City of Clayton
Randy Pope
City Council, City of Oakley
Juan Antonio Banales City Council, City of Pittsburg
Conservancy staff and consultants in attendance were:
Abigail Fateman
Conservancy Executive Director
John Kopchik
Conservancy Secretary
Joanne Chiu
Conservancy Staff
Allison Cloney
Conservancy Staff
Other attendees (who were present on the video meeting or spoke on an item):
Juan Pablo Galván Martínez Save Mount Diablo
Aaron Halimi
Renewable Properties
Brian Madigan
Renewable Properties
Stephanie Loucas
Renewable Properties
Peter Brydon
Renewable Properties

3) Public Comment on items that are not on the agenda.
There were no public comments.
4) Consider AUTHORIZING staff to execute the Solar Energy Facilities Fee Agreement Between
East Contra Costa County Habitat Conservancy and RPCA Solar 3, LLC.
Ms. Chiu provided an overview of Renewable Properties’ Byron Highway Solar Project and the purpose
of the fee agreement. Ms. Chiu detailed how permitting the project is in compliance with the
Conservancy’s policy regarding permitting of solar energy facilities outside the urban development area.
Juan Pablo Galván Martínez, representing Save Mount Diablo (SMD), commented on the item. He
supported the placement of solar facilities within the County’s solar overlay area and indicated that SMD
thought it was important that these types of projects fully mitigate consistent with the HCP/NCCP. The
item was approved as recommended by staff. (5-0: Banales, Bryant, Burgis, Pope and Wolfe)

5) Adjourn. The next regular Governing Board meeting is Monday, April 26, 2021 at 2 p.m.
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Agenda Item 4b

EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 26, 2021

TO:

Governing Board

FROM:

Conservancy Staff (Abigail Fateman)

SUBJECT:

Update on Endowment

RECOMMENDATION
ACCEPT update on the Conservancy’s Endowment Account with the Regional Parks
Foundation.
DISCUSSION
At its October 2020 meeting, the East Contra Costa County Habitat Conservancy Board directed
staff to execute an Endowment Agreement to establish an endowment account with the Regional
Parks Foundation (RPF). Following that action by the Board, the RPF and Conservancy executed
the endowment agreement. The Conservancy worked to move money from the California
Wildlife Foundation account and the East Bay Regional Park District Lease Revenue account
into the new endowment account. On October 28, 2020, the endowment account had received
deposits totaling $3,100,566.
The Board will receive regular updates on the endowment account status such as the one
attached. If a presentation from UBS, the financial advisor to the Regional Parks Foundation is
requested, it can be arranged for a future meeting.
Attached is an update on the account status.
CONTINUED ON ATTACHMENT:
Yes
ACTION OF BOARD ON:
April 26, 2021

APPROVED AS RECOMMENDED:

OTHER:

VOTE OF BOARD MEMBERS
UNANIMOUS

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF
AN ACTION TAKEN AND ENTERED ON THE MEETING RECORD OF
THE CONSERVANCY GOVERNING BOARD ON THE DATE SHOWN.

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTESTED
_______________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
BY:___________________________________________________, DEPUTY
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Financial Advisor:
KEVIN M. SANCHEZ
(925) 746-0270
Seven Summits Partners

Advisory Review

Branch office:
1255 Treat Blvd
Suite 1000
Walnut Creek, CA 94597

Report Prepared for:
ECCCHC

April 9, 2021
Account Name
(Account number)

Type

ECCCHC
( UX XX384 )

BSA UBSIC All-Inclusive Fee

Manager Name-Investment Style
UBS-IC - Mutual Fund/ETF GS

What's inside
Portfolio review. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Security performance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Additional information about your portfolio. . . . . . . . . . . . . . . .
Important information about this report. . . . . . . . . . . . . . . . . . .
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UX XX384 • ECCCHC • UBSIC All-Inclusive Fee
Prepared for
Risk profile:
Return Objective:

Portfolio review

ECCCHC
Aggressive/Speculative
Capital Appreciation

as of April 09, 2021

Asset allocation review
A
B
C

Cash
Fixed Income
Equity
US
International

D
E
F

Commodities
Non-Traditional
Other
Total Portfolio

Sources of portfolio value

Value on
04/09/2021 ($)

% of
Portfolio

17,444.50
684,709.57
2,860,615.21
1,937,348.43
923,266.78

0.49
19.22
80.29
54.38
25.91

0.00
0.00
0.00
$3,562,769.29

0.00
0.00
0.00
100%

$ Millions

Balanced mutual funds are allocated in the 'Other' category

Portfolio value and investment results

Expected cash flow
$ Thousands

Performance returns (annualized > 1 year)

MTD
QTD For the period of
ITD
02/28/2021 to 12/31/2020 to 10/31/2020 to 10/23/2020 to
03/31/2021
03/31/2021
03/31/2021
03/31/2021
3,423,138.28
Opening value
3,443,909.09
3,096,921.60 1,103,556.00
Net deposits/withdrawals
-3,156.00
-7,670.41
-11,194.54 1,985,805.46
Div./interest income
7,824.66
9,715.83
25,839.55
25,839.55
Change in accr. interest
0.00
0.00
0.00
0.00
Change in value
51,261.28
33,113.70
367,501.61
363,867.21
Closing value
3,479,068.22
3,479,068.22
3,479,068.22 3,479,068.22
Gross Time-weighted ROR
1.73
1.24
12.71
12.57
Net Time-weighted ROR
1.73
1.11
12.44
12.31
Net deposits and withdrawals include program and account fees.

Total taxable income: $49,354.69
Total expected cash flow: $49,354.69
Cash flows displayed account for known events such as maturities and mandatory puts.

Past performance does not guarantee future results and current performance may be lower/higher than past data presented.

Report created on: April 12, 2021
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UX XX384 • ECCCHC • UBSIC All-Inclusive Fee
Prepared for
Risk profile:
Return Objective:

ECCCHC
Aggressive/Speculative
Capital Appreciation

Portfolio review - as of April 09, 2021 (continued)

Summary of performance by account
Performance returns (annualized > 1 year)
Performance
start date
UX XX384 ECCCHC•UBSIC All-Inclusive Fee•UBS-IC Mutual Fund/ETF GS Oct 23, 2020
Risk profile: Aggressive/Speculative
Return objective: Capital Appreciation
Total Portfolio

Oct 23, 2020

Value on
03/31/2021 ($)

3,479,068.22 100.00%

$3,479,068.22

MTD
02/28/2021 to
03/31/2021

% of
portfolio

100%

Benchmarks - Annualized time-weighted returns
Goldman Sachs Commodity+
Barclays Agg Bond
MSCI AC World xUS
MSCI Emerging Markets-GR
MSCI EAFE-Gr
Russell 1000
Russell 2500
Russell 3000

QTD For the period of
12/31/2020 to 10/31/2020 to
03/31/2021
03/31/2021

ITD
Start Date to
03/31/2021

Net time-weighted
Gross time-weighted

1.73%
1.73%

1.11%
1.24%

12.44%
12.71%

12.31%
12.57%

Net time-weighted
Gross time-weighted

1.73%
1.73%

1.11%
1.24%

12.44%
12.71%

12.31%
12.57%

QTD For the period of
12/31/2020 to 10/31/2020 to
03/31/2021
03/31/2021

ITD
Start Date to
03/31/2021

MTD
02/28/2021 to
03/31/2021

-2.15%
-1.25%
1.34%
-1.49%
2.40%
3.78%
1.64%
3.58%

13.55%
-3.37%
3.60%
2.34%
3.60%
5.91%
10.93%
6.35%

34.82%
-2.29%
23.94%
20.09%
25.25%
23.39%
38.82%
24.65%

+Additional benchmark information can be found on the benchmark composition page.
Past performance does not guarantee future results and current performance may be lower/higher than past data presented.

Report created on: April 12, 2021
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28.06%
-2.33%
18.08%
16.62%
18.35%
16.37%
30.76%
17.52%

Attachment to Item 4b
UX XX384 • ECCCHC • UBSIC All-Inclusive Fee
Prepared for
Risk profile:
Return Objective:

Security performance

ECCCHC
Aggressive/Speculative
Capital Appreciation

as of March 31, 2021
Gross time-weighted returns (annualized > 1 year)

Cash
Cash
UBS BANK USA BUSINESS ACCOUNT
CUSIP: 90499A916 Symbol: MMPFDC
US Treasury Bill - 3 Mos
Fixed Income
US
DOUBLE LINE TOTAL RETURN FUND
CUSIP: 258620103 Symbol: DBLTX
Barclays US Agg Interm
ISHARES IBOXX $ INVT GRADE CORPORATE BOND ETF
CUSIP: 464287242 Symbol: LQD
IBOXX Liq Invest Grade
Barclays US Agg Credit
PIMCO ACTIVE BOND EXCHANGE TRADED FUND
CUSIP: 72201R775 Symbol: BOND
Barclays Agg Bond
Barclays US Agg Interm
PIMCO INVESTMENT GRADE C ORP BD ADMIN
CUSIP: 722005816 Symbol: PIGIX
Barclays US Agg Credit
SCHWAB US TIPS ETF
CUSIP: 808524870 Symbol: SCHP
Barclays US Tsy Infl Prot
Barclays US Ag Gov Agency
VANGUARD TOTAL BOND MKT ETF
CUSIP: 921937835 Symbol: BND
Barclays US Aggreg FltAdj
Barclays US Agg Interm
Equity
US

MTD

QTD

For period of

ITD

Value on
03/31/2021

% of
Total Portfolio

02/28/2021 to
03/31/2021

12/31/2020 to
03/31/2021

10/31/2020 to
03/31/2021

Start date to
03/31/2021

Start date

17,196.59
17,196.59
17,145.92

0.49
0.49
0.49

N/A
N/A
N/A

N/A
N/A
N/A

N/A
N/A
N/A

N/A
N/A
N/A

Oct 23, 2020
Oct 23, 2020
Mar 05, 2021

0.00

0.00

0.00

0.00

Mar 05, 2021

681,448.11
681,448.11
68,497.91

19.59
19.59
1.97

-1.20
-1.20
-0.95

-3.12
-3.12
-1.52

-1.12
-1.12
-0.71

-1.25
-1.25
-0.71

Oct 30, 2020
Oct 30, 2020
Oct 30, 2020

33,813.00

0.97

-0.69
-1.49

-1.61
-5.48

-1.04
-1.77

-1.04
-2.17

Oct 30, 2020
Oct 30, 2020

5.87

-1.26
-1.59
-1.30

-5.48
-4.45
-2.65

-1.91
-1.57
-0.81

-1.91
-1.57
-0.99

Oct 30, 2020
Oct 30, 2020
Oct 30, 2020

102,243.52

2.94

-1.25
-0.69
-1.57

-3.37
-1.61
-4.30

-2.29
-1.04
-0.66

-2.29
-1.04
-0.66

Oct 30, 2020
Oct 30, 2020
Oct 30, 2020

68,805.00

1.98

-1.59
-0.20

-4.45
-1.52

-1.57
0.81

-1.57
0.63

Oct 30, 2020
Oct 30, 2020

5.86

-0.19
-0.68
-1.29

-1.47
-1.59
-3.65

0.78
-1.25
-2.34

0.78
-1.25
-2.45

Oct 30, 2020
Oct 30, 2020
Oct 30, 2020

-1.31
-0.69

-3.56
-1.61

-2.41
-1.04

-2.41
-1.04

Oct 30, 2020
Oct 30, 2020

2.44
3.90

2.29
3.60

16.38
17.63

16.25
17.45

Oct 30, 2020
Oct 30, 2020

204,252.36

203,836.32

2,780,423.52
1,876,239.11

79.92
53.93

Past performance does not guarantee future results and current performance may be lower/higher than past data presented.
*Performance is partially available for the selected time period and is based on the performance start date.
Report created on: April 12, 2021
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UX XX384 • ECCCHC • UBSIC All-Inclusive Fee
Prepared for
Risk profile:
Return Objective:

ECCCHC
Aggressive/Speculative
Capital Appreciation

Security performance - as of March 31, 2021 (continued)
Gross time-weighted returns (annualized > 1 year)

GOLDMAN SACHS ACTIVEBETA US LARGE CAP QUITY
ETF
CUSIP: 381430503 Symbol: GSLC
S&P 500
Russell 1000
ISHARES CORE S&P TOTAL US STOCK MKT ETF
CUSIP: 464287150 Symbol: ITOT
S&P TMI-GR
Russell 1000
ISHARES MSCI USA MIN VOL FACTOR ETF
CUSIP: 46429B697 Symbol: USMV
MSCI USA Min Vol - GR
Russell 1000
VANGUARD DIVID APPRECIATION ETF
CUSIP: 921908844 Symbol: VIG
NASDAQ Div Ach Select
Russell 1000
VANGUARD EXTD MKT ETF
CUSIP: 922908652 Symbol: VXF
S&P Completion
Russell Mid Cap
International
AMERICAN FUNDS INTERNATIONAL VANTAGE FUND
CLASS F-2
CUSIP: 14019V507 Symbol: AIVFX
MSCI EAFE Growth-NR
GOLDMAN SACHS ACTIVEBETA INTERNATIONAL EQUITY
ETF
CUSIP: 381430107 Symbol: GSIE
MSCI EAFE-NR
GQG PARTNERS EMERGING MARKETS EQUITY FUND
CUSIP: 00771X419 Symbol: GQGIX
MSCI Emerg Mkt Gwth-NR
ISHARES CORE MSCI EAFE ETF
CUSIP: 46432F842 Symbol: IEFA
MSCI EAFE IMI USD-NR
MSCI EAFE-NR

MTD

QTD

For period of

ITD

Value on
03/31/2021

% of
Total Portfolio

02/28/2021 to
03/31/2021

12/31/2020 to
03/31/2021

10/31/2020 to
03/31/2021

Start date to
03/31/2021

Start date

458,896.00

13.19

1.64*

1.64*

1.64*

1.64

Mar 02, 2021

18.28

2.78
2.22
3.77

2.78
2.22
6.76

2.78
2.22
24.81

2.78
2.22
24.19

Mar 02, 2021
Mar 02, 2021
Oct 30, 2020

5.67

3.48
3.78
6.00

6.45
5.91
2.72

24.82
23.39
13.58

24.82
23.39
13.80

Oct 30, 2020
Oct 30, 2020
Oct 30, 2020

11.45

5.53
3.78
6.03

2.31
5.91
4.56

13.30
23.39
17.95

13.30
23.39
17.77

Oct 30, 2020
Oct 30, 2020
Oct 30, 2020

5.34

5.95
3.78
-2.46*

4.42
5.91
-2.46*

17.95
23.39
-2.46*

15.18
23.39
-2.46

Oct 30, 2020
Oct 30, 2020
Mar 02, 2021

904,184.41
318,692.44

25.99
9.16

-1.73
1.16
-0.46
-1.03*

-1.73
1.16
-0.32
-1.03*

-1.73
1.16
13.85
-1.03*

-1.73
1.16
13.80
-1.03

Mar 02, 2021
Mar 02, 2021
Oct 30, 2020
Mar 02, 2021

122,248.00

3.51

-0.27
1.17*

-0.27
1.17*

-0.27
1.17*

-0.27
1.17

Mar 02, 2021
Mar 02, 2021

340,758.97

9.79

0.87
-2.70

0.87
-0.86

0.87
11.22

0.87
11.22

Mar 02, 2021
Oct 30, 2020

122,485.00

3.52

-3.42
2.57

0.59
4.41

13.61
25.14

13.61
25.14

Oct 30, 2020
Oct 30, 2020

2.28
2.30

3.63
3.48

25.37
25.08

25.37
25.08

Oct 30, 2020
Oct 30, 2020

635,887.20

197,260.69

398,439.72

185,755.50

Past performance does not guarantee future results and current performance may be lower/higher than past data presented.
*Performance is partially available for the selected time period and is based on the performance start date.
Report created on: April 12, 2021
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UX XX384 • ECCCHC • UBSIC All-Inclusive Fee
Prepared for
Risk profile:
Return Objective:

ECCCHC
Aggressive/Speculative
Capital Appreciation

Security performance - as of March 31, 2021 (continued)
Gross time-weighted returns (annualized > 1 year)

Total Portfolio

Benchmarks - Annualized time-weighted returns
Goldman Sachs Commodity+
Barclays Agg Bond
MSCI AC World xUS
MSCI Emerging Markets-GR
MSCI EAFE-Gr
Russell 1000
Russell 2500
Russell 3000

MTD

QTD

For period of

ITD

Value on
03/31/2021

% of
Total Portfolio

02/28/2021 to
03/31/2021

12/31/2020 to
03/31/2021

10/31/2020 to
03/31/2021

Start date to
03/31/2021

Start date

$3,479,068.22

100%

1.73%

1.24%

12.71%

12.57%

Oct 23, 2020

MTD

QTD

For period of

ITD

02/28/2021 to
03/31/2021

12/31/2020 to
03/31/2021

10/31/2020 to
03/31/2021

Start date to
03/31/2021

-2.15
-1.25
1.34
-1.49
2.40
3.78
1.64
3.58

13.55
-3.37
3.60
2.34
3.60
5.91
10.93
6.35

34.82
-2.29
23.94
20.09
25.25
23.39
38.82
24.65

28.06
-2.33
18.08
16.62
18.35
16.37
30.76
17.52

+Additional benchmark information can be found on the benchmark composition page.
Past performance does not guarantee future results and current performance may be lower/higher than past data presented.
Report created on: April 12, 2021
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UX XX384 • ECCCHC • UBSIC All-Inclusive Fee
Prepared for
Risk profile:
Return Objective:

ECCCHC
Aggressive/Speculative
Capital Appreciation

Additional information about your portfolio
as of March 31, 2021

Net Time Weighted Returns (annualized > 1 year)
MTD
QTD For the period
Performance 02/28/2021 to 12/31/2020 to 10/31/2020 to
Start date
03/31/2021
03/31/2021
03/31/2021
Account UX XX384 10/23/2020
1.73%
1.11%
12.44%

ITD
10/23/2020 to
03/31/2021
12.31%

Benchmark composition
Account UX XX384
Blended Index
Start - 10/29/2020: 100% Goldman Sachs Commodity
10/29/2020 - Current: 100% Goldman Sachs Commodity

Report created on: April 12, 2021
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Disclosures applicable to accounts at UBS Financial Services Inc.
Important information about this report
This section contains important disclosures regarding the
information and valuations presented here. All
information presented is subject to change at any time
and is provided only as of the date indicated. The
information in this report is for informational purposes
only and should not be relied upon as the basis of an
investment or liquidation decision. UBS FS account
statements and official tax documents are the only
official record of your accounts and are not replaced,
amended or superseded by any of the information
presented in these reports. You should not rely on this
information in making purchase or sell decisions, for tax
purposes or otherwise.

vary substantially from the individual account
performance reflected in the performance reports
provided to you as part of those programs. For feebased programs, fees are charged on the market value
of eligible assets in the accounts and assessed quarterly
in advance, prorated according to the number of
calendar days in the billing period. When shown on a
report, the risk profile and return objectives describe
your overall goals for these accounts. For each account
you maintain, you choose one return objective and a
primary risk profile. If you have questions regarding
these objectives or wish to change them, please contact
your Financial Advisor to update your account records.

applies to all performance for all assets on or after
09/30/2010, Advisory assets on or after 12/31/2010,
SWP/AAP sleeves on or after 04/30/2018 as well as all
Asset Class and Security level returns.

UBS FS offers a number of investment advisory programs
to clients, acting in our capacity as an investment
adviser, including fee-based financial planning,
discretionary account management, non-discretionary
investment advisory programs, and advice on the
selection of investment managers and mutual funds
offered through our investment advisory programs.
When we act as your investment adviser, we will have a
written agreement with you expressly acknowledging
our investment advisory relationship with you and
describing our obligations to you. At the beginning of
our advisory relationship, we will give you our Form ADV
brochure(s) for the program(s) you selected that provides
detailed information about, among other things, the
advisory services we provide, our fees, our personnel,
our other business activities and financial industry
affiliations and conflicts between our interests and your
interests.

Performance: This report presents account activity and
performance depending on which inception type you've
chosen. The two options are: (1) All Assets (Since
Performance Start): This presents performance for all
assets since the earliest possible date; (2) Advisory Assets
(Advisory Strategy Start) for individual advisory accounts:
This presents Advisory level performance since the Latest
Strategy Start date; If an account that has never been
managed is included in the consolidated report, the total
performance of that unmanaged account will be
included since inception.

Annualized Performance: All performance periods
greater than one year are calculated (unless otherwise
stated) on an annualized basis, which represents the
return on an investment multiplied or divided to give a
comparable one year return.

In our attempt to provide you with the highest quality
information available, we have compiled this report
using data obtained from recognized statistical sources
and authorities in the financial industry. While we
believe this information to be reliable, we cannot make
any representations regarding its accuracy or
completeness. Please keep this guide as your Advisory
Review.
Please keep in mind that most investment objectives are
long term. Although it is important to evaluate your
portfolio's performance over multiple time periods, we
believe the greatest emphasis should be placed on the
longer period returns.
Please review the report content carefully and contact
your Financial Advisor with any questions.
Client Accounts: This report may include all assets in
the accounts listed and may include eligible and
ineligible assets in a fee-based program. Since ineligible
assets are not considered fee-based program assets, the
inclusion of such securities will distort the actual
performance of your accounts and does not reflect the
performance of your accounts in the fee-based program.
As a result, the performance reflected in this report can

Report created on: April 12, 2021

Time-weighted Returns for accounts / SWP/AAP
sleeves (Monthly periods): The report displays a time
weighted rate of return (TWR) that is calculated using
the Modified Dietz Method. This calculation uses the
beginning and ending portfolio values for the month
and weighs each contribution/withdrawal based upon
the day the cash flow occurred. Periods greater than one
month are calculated by linking the monthly returns. The
TWR gives equal weighting to every return regardless of
amount of money invested, so it is an effective measure
for returns on a fee based account. All periods shown
which are greater than 12 months are annualized. This
applies to all performance for all assets before
09/30/2010, Advisory assets before 12/31/2010 and
SWP sleeves before 04/30/2018.
Time-weighted Returns for accounts / SWP/AAP
sleeves (Daily periods): The report displays a time
weighted rate of return (TWR) that is calculated by
dividing the portfolio's daily gain/loss by the previous
day's closing market value plus the net value of cash
flows that occurred during the day, if it was positive. The
TWR gives equal weighting to every return regardless of
amount of money invested, so it is an effective measure
for returns on a fee based account. Periods greater than
one day are calculated by linking the daily returns. All
periods shown which are greater than 12 months are
annualized. For reports generated prior to 01/26/2018,
the performance calculations used the account's end of
day value on the performance inception (listed in the
report under the column "ITD") and all cash flows were
posted at end of day. As a result of the change, the
overall rate of return (TWR) and beginning market value
displayed can vary from prior generated reports. This

Money-weighted returns: Money-weighted return
(MWR) is a measure of the rate of return for an asset or
portfolio of assets. It is calculated by finding the daily
Internal Rate of Return (IRR) for the period and then
compounding this return by the number of days in the
period being measured. The MWR incorporates the size
and timing of cash flows, so it is an effective measure of
returns on a portfolio.

Cumulative Performance: A cumulative return is the
aggregate amount that an investment has gained or lost
over time, independent of the period of time involved.
Net of Fees and Gross of Fees Performance:
Performance is presented on a "net of fees" and "gross
of fees" basis, where indicated. Net returns do not
reflect Program and wrap fees prior to 10/31/10 for
accounts that are billed separately via invoice through a
separate account billing arrangement. Gross returns do
not reflect the deduction of fees, commissions or other
charges. The payment of actual fees and expenses will
reduce a client's return. The compound effect of such
fees and expenses should be considered when reviewing
returns. For example, the net effect of the deduction of
fees on annualized performance, including the
compounded effect over time, is determined by the
relative size of the fee and the account's investment
performance. It should also be noted that where gross
returns are compared to an index, the index
performance also does not reflect any transaction costs,
which would lower the performance results. Market
index data maybe subject to review and revision.
Asset Class Performance: If you selected the Manager
Roll-up option, even though the asset manager may
invest in more than one asset class, the asset manager
will be included in an asset class based upon the asset
manager's investment style/category. Therefore, the
values/percentages of asset classes presented within this
report may not match if you selected the Manager Rollup option.
Security Performance: Securities are displayed under
their current asset classification when asset classification
is displayed on this report.
Benchmark/Major Indices: The past performance of an
index is not a guarantee of future results. Any
benchmark is shown for informational purposes only

and relates to historical performance of market indices
and not the performance of actual investments.
Although most portfolios use indices as benchmarks,
portfolios are actively managed and generally are not
restricted to investing only in securities in the index. As a
result, your portfolio holdings and performance may vary
substantially from the index. Each index reflects an
unmanaged universe of securities without any deduction
for advisory fees or other expenses that would reduce
actual returns, as well as the reinvestment of all income
and dividends. An actual investment in the securities
included in the index would require an investor to incur
transaction costs, which would lower the performance
results. Indices are not actively managed and investors
cannot invest directly in the indices. Market index data
maybe subject to review and revision. Further, there is
no guarantee that an investor's account will meet or
exceed the stated benchmark. Index performance
information has been obtained from third parties
deemed to be reliable. We have not independently
verified this information, nor do we make any
representations or warranties to the accuracy or
completeness of this information.
Blended Index - For Advisory accounts, Blended Index is
designed to reflect the asset categories in which your
account is invested. For Brokerage accounts, you have
the option to select any benchmark from the list.
For certain products, the blended index represents the
investment style corresponding to your client target
allocation. If you change your client target allocation,
your blended index will change in step with your change
to your client target allocation.
Blended Index 2 - 8 - are optional indices selected by you
which may consist of a blend of indexes. For advisory
accounts, these indices are for informational purposes
only. Depending on the selection, the benchmark
selected may not be an appropriate basis for comparison
of your portfolio based on it's holdings.
Custom Time Periods: If represented on this report, the
performance start date and the performance end date
have been selected by your Financial Advisor in order to
provide performance and account activity information
for your account for the specified period of time only. As
a result, only a portion of your account's activity and
performance information is presented in the
performance report, and, therefore, presents a distorted
representation of your account's activity and
performance.
Net Deposits/Withdrawals: When shown on a report,
this information represents the net value of all cash and
securities contributions and withdrawals, program fees
(including wrap fees) and other fees added to or
subtracted from your accounts from the first day to the
last day of the period. When fees are shown separately,
net deposits / withdrawals does not include program
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Disclosures applicable to accounts at UBS Financial Services Inc. (continued)
fees (including wrap fees). When investment return is
displayed net deposits / withdrawals does not include
program fees (including wrap fees). For security
contributions and withdrawals, securities are calculated
using the end of day UBS FS price on the day securities
are delivered in or out of the accounts. Wrap fees will be
included in this calculation except when paid via an
invoice or through a separate accounts billing
arrangement. When shown on Client summary and/or
Portfolio review report, program fees (including wrap
fees) may not be included in net deposits/withdrawals.
PACE Program fees paid from sources other than your
PACE account are treated as a contribution. A PACE
Program Fee rebate that is not reinvested is treated as a
withdrawal.
Deposits: When shown on a report, this information
represents the net value of all cash and securities
contributions added to your accounts from the first day
to the last day of the period. On Client Summary Report
and/or Portfolio Review Report, this may exclude the
Opening balance. For security contributions, securities
are calculated using the end of day UBS FS price on the
day securities are delivered in or out of the accounts.
Withdrawals: When shown on a report, this
information represents the net value of all cash and
securities withdrawals subtracted from your accounts
from the first day to the last day of the period. On Client
summary and/or portfolio review report Withdrawals
may not include program fees (including wrap fees). For
security withdrawals, securities are calculated using the
end of day UBS FS price on the day securities are
delivered in or out of the accounts.
Dividends/Interest: Dividend and interest earned,
when shown on a report, does not reflect your account's
tax status or reporting requirements. Use only official tax
reporting documents (i.e. 1099) for tax reporting
purposes. The classification of private investment
distributions can only be determined by referring to the
official year-end tax-reporting document provided by the
issuer.
Change in Accrued Interest: When shown on a report,
this information represents the difference between the
accrued interest at the beginning of the period from the
accrued interest at the end of the period.
Change in Value: Represents the change in value of the
portfolio during the reporting period, excluding
additions/withdrawals, dividend and interest income
earned and accrued interest. Change in Value may
include programs fees (including wrap fees) and other
fees.
Fees: Fees represented in this report include program
and wrap fees. Program and wrap fees prior to October
1, 2010 for accounts that are billed separately via invoice
through a separate account billing arrangement are not

Report created on: April 12, 2021

included in this report.
Performance Start Date Changes: The Performance
Start Date for accounts marked with a '^' have changed.
Performance figures of an account with a changed
Performance Start Date may not include the entire
history of the account. The new Performance Start Date
will generate performance returns and activity
information for a shorter period than is available at UBS
FS. As a result, the overall performance of these
accounts may generate better performance than the
period of time that would be included if the report used
the inception date of the account. UBS FS recommends
reviewing performance reports that use the inception
date of the account because reports with longer time
frames are usually more helpful when evaluating
investment programs and strategies. Performance
reports may include accounts with inception dates that
precede the new Performance Start Date and will show
performance and activity information from the earliest
available inception date.
The change in Performance Start Date may be the result
of a performance gap due to a zero-balance that
prevents the calculation of continuous returns from the
inception of the account. The Performance Start Date
may also change if an account has failed one of our
performance data integrity tests. In such instances, the
account will be labeled as 'Review Required' and
performance prior to that failure will be restricted.
Finally, the Performance Start Date will change if you
have explicitly requested a performance restart. Please
contact your Financial Advisor for additional details
regarding your new Performance Start Date.
Closed Account Performance: Accounts that have
been closed may be included in the consolidated
performance report. When closed accounts are included
in the consolidated report, the performance report will
only include information for the time period the account
was active during the consolidated performance
reporting time period.
Portfolio: For purposes of this report "portfolio" is
defined as all of the accounts presented on the cover
page or the header of this report and does not
necessarily include all of the client's accounts held at
UBS FS or elsewhere.
Percentage: Portfolio (in the "% Portfolio / Total"
column) includes all holdings held in the account(s)
selected when this report was generated. Broad asset
class (in the "% broad asset class" column) includes all
holdings held in that broad asset class in the account(s)
selected when this report was generated.
Pricing: All securities are priced using the closing price
reported on the last business day preceding the date of
this report. Every reasonable attempt has been made to
accurately price securities; however, we make no
warranty with respect to any security's price. Please refer

to the back of the first page of your UBS FS account
statement for important information regarding the
pricing used for certain types of securities, the sources of
pricing data and other qualifications concerning the
pricing of securities. To determine the value of securities
in your account, we generally rely on third party
quotation services. If a price is unavailable or believed to
be unreliable, we may determine the price in good faith
and may use other sources such as the last recorded
transaction. When securities are held at another
custodian or if you hold illiquid or restricted securities for
which there is no published price, we will generally rely
on the value provided by the custodian or issuer of that
security.
Cash: Cash on deposit at UBS Bank USA is protected by
the Federal Deposit Insurance Corporation (FDIC) up to
$250,000 in principal and accrued interest per depositor
for each ownership type. Deposits made in an
individual's own name, joint name, or individual
retirement account are each held in a separate type of
ownership. Such deposits are not guaranteed by UBS FS.
More information is available upon request.
Asset Allocation: Your allocation analysis is based on
your current portfolio. The Asset Allocation portion of
this report shows the mix of various investment classes
in your account. An asset allocation that shows a
significantly higher percentage of equity investments
may be more appropriate for an investor with a more
aggressive investment strategy and higher tolerance for
risk. Similarly, the asset allocation of a more conservative
investor may show a higher percentage of fixed income
investments.

which may not be current. Mutual funds change their
portfolio holdings on a regular (often daily) basis.
Accordingly, any analysis that includes mutual funds may
not accurately reflect the current composition of these
funds. If a fund's underlying holding data is not
available, it will be classified based on its corresponding
overall Morningstar classification. All data is as of the
date indicated in the report.
All pooled investment vehicles (such as mutual funds,
closed end mutual funds, and exchange traded funds)
incorporate internal management and operation
expenses, which are reflected in the performance
returns. Please see relevant fund prospectus for more
information. Please note, performance for mutual funds
is inclusive of multiple share classes.
Ineligible Assets: We require that you hold and
purchase only eligible managed assets in your advisory
accounts. Please contact your Financial Advisor for a list
of the eligible assets in your program. These reports may
provide performance information for eligible and
ineligible assets in a fee-based program. Since ineligible
assets are not considered fee-based program assets, the
inclusion of such securities will distort the actual
performance of your advisory assets. As a result, the
performance reflected in this report can vary
substantially from the individual account performance
reflected in the performance reports provided to you as
part of those programs. For fee-based programs, fees
are charged on the market value of eligible assets in the
accounts and assessed quarterly in advance, prorated
according to the number of calendar days in the billing
period. Neither UBS nor your Financial Advisor will act as
your investment adviser with respect to Ineligible Assets.

Separately Managed Accounts and Pooled
Investment Vehicles (such as mutual funds, closed end
funds and exchanged traded funds): The asset
classification displayed is based on firm's proprietary
methodology for classifying assets. Please note that the
asset classification assigned to rolled up strategies may
include individual investments that provide exposure to
other asset classes. For example, an International
Developed Markets strategy may include exposure to
Emerging Markets, and a US Large Cap strategy may
include exposure to Mid Cap and Small Cap, etc.

Variable Annuity Asset Allocation: If the option to
unbundle a variable annuity is selected and if a variable
annuity's holdings data is available, variable annuities
will be classified by the asset class, subclass, and style
breakdown for their underlying holdings. Where a
variable annuity contains equity holdings from multiple
equity sectors, this report will proportionately allocate
the underlying holdings of the variable annuity to those
sectors measured as a percentage of the total variable
annuity's asset value as of the date shown.

Mutual Fund Asset Allocation: If the option to
unbundle balanced mutual funds is selected and if a
fund's holdings data is available, mutual funds will be
classified by the asset class, subclass, and style
breakdown of their underlying holdings. Where a
mutual fund or ETF contains equity holdings from
multiple equity sectors, this report will proportionately
allocate the underlying holdings of the fund to those
sectors measured as a percentage of the total fund's
asset value as of the date shown.

This information is supplied by Morningstar, Inc. on a
weekly basis to UBS FS based on data supplied by the
variable annuity which may not be current. Portfolio
holdings of variable annuities change on a regular (often
daily) basis. Accordingly, any analysis that includes
variable annuities may not accurately reflect the current
composition of these variable annuities. If a variable
annuity's underlying holding data is not available, it will
remain classified as an annuity. All data is as of the date
indicated in the report.

This information is supplied by Morningstar, Inc. on a
daily basis to UBS FS based on data supplied by the fund

Equity Style: The Growth, Value and Core labels are
determined by Morningstar. If an Equity Style is
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Disclosures applicable to accounts at UBS Financial Services Inc. (continued)
unclassified, it is due to non-availability of data required
by Morningstar to assign it a particular style.
Equity Capitalization: Market Capitalization is
determined by Morningstar. Equity securities are
classified as Large Cap, Mid Cap or Small Cap by
Morningstar. Unclassified securities are those for which
no capitalization is available on Morningstar.
Equity Sectors: The Equity sector analysis may include a
variety of accounts, each with different investment and
risk parameters. As a result, the overweighting or
underweighting in a particular sector or asset class
should not be viewed as an isolated factor in making
investment/liquidation decisions; but should be assessed
on an account by account basis to determine the overall
impact on the account's portfolio.
Classified Equity: Classified equities are defined as
those equities for which the firm can confirm the specific
industry and sector of the underlying equity instrument.
Estimated Annual Income: The Estimated Annual
Income is calculated by summing the previous four
dividend/interest rates per share and multiplying by the
quantity of shares held in the selected account(s) as of
the End Date of Report.For savings product & sweep
funds this value is not calculated and is displayed as 0.
Accrued Interest: Interest that has accumulated
between the most recent payment and the report date
may be reflected in market values for interest bearing
securities.
Tax Status: "Taxable" includes all securities held in a
taxable account that are subject to federal and/or state
or local taxation. "Tax-exempt" includes all securities
held in a taxable account that are exempt from federal,
state and local taxation. "Tax-deferred" includes all
securities held in a tax-deferred account, regardless of
the status of the security.
Cash Flow: This Cash Flow analysis is based on the
historical dividend, coupon and interest payments you
have received as of the Record Date in connection with
the securities listed and assumes that you will continue
to hold the securities for the periods for which cash
flows are projected. The attached may or may not
include principal paybacks for the securities listed. These
potential cash flows are subject to change due to a
variety of reasons, including but not limited to,
contractual provisions, changes in corporate policies,
changes in the value of the underlying securities and
interest rate fluctuations. The effect of a call on any
security(s) and the consequential impact on its potential
cash flow(s) is not reflected in this report. Payments that
occur in the same month in which the report is
generated -- but prior to the report run ("As of") date -are not reflected in this report. In determining the
potential cash flows, UBS FS relies on information
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obtained from third party services it believes to be
reliable. UBS FS does not independently verify or
guarantee the accuracy or validity of any information
provided by third parties. Although UBS FS generally
updates this information as it is received, the Firm does
not provide any assurances that the information listed is
accurate as of the Record Date. Cash flows for
mortgage-backed, asset-backed, factored, and other
pass-through securities are based on the assumptions
that the current face amount, principal pay-down,
interest payment and payment frequency remain
constant. Calculations may include principal payments,
are intended to be an estimate of future projected
interest cash flows and do not in any way guarantee
accuracy.
Expected Cash Flow reporting for Puerto Rico
Income Tax Purposes: Expected Cash Flow reporting
may be prepared solely for Puerto Rico income tax
purposes only. If you have received expected cash flow
reporting for Puerto Rico income tax purposes only and
are NOT subject to Puerto Rico income taxes, you have
received this reporting in error and you should contact
your Financial Advisor immediately. Both the Firm and
your Financial Advisor will rely solely upon your
representations and will not make the determination of
whether you are subject to Puerto Rico income taxes. If
you have received this reporting and you are NOT
subject to Puerto Rico income taxes, the information
provided in this reporting is inaccurate and should not
be relied upon by you or your advisers. Neither UBS FS
nor its employees or associated persons provide tax or
legal advice. You should consult with your tax and/or
legal advisors regarding your personal circumstances.

The account listing may or may not include all of your
accounts with UBS FS. The accounts included in this
report are listed under the "Accounts included in this
review" shown on the first page or listed at the top of
each page. If an account number begins with "@" this
denotes assets or liabilities held at other financial
institutions. Information about these assets, including
valuation, account type and cost basis, is based on the
information you provided to us, or provided to us by
third party data aggregators or custodians at your
direction. We have not verified, and are not responsible
for, the accuracy or completeness of this information.
Account name(s) displayed in this report and labels used
for groupings of accounts can be customizable
"nicknames" chosen by you to assist you with your
recordkeeping or may have been included by your
financial advisor for reference purposes only. The names
used have no legal effect, are not intended to reflect any
strategy, product, recommendation, investment
objective or risk profile associated with your accounts or
any group of accounts, and are not a promise or
guarantee that wealth, or any financial results, can or
will be achieved. All investments involve the risk of loss,

including the risk of loss of the entire investment.
For more information about account or group names, or
to make changes, contact your Financial Advisor.
Account changes: At UBS, we are committed to
helping you work toward your financial goals. So that
we may continue providing you with financial advice
that is consistent with your investment objectives, please
consider the following two questions:
1) Have there been any changes to your financial
situation or investment objectives?
2) Would you like to implement or modify any
restrictions regarding the management of your account?
If the answer to either question is "yes," it is important
that you contact your Financial Advisor as soon as
possible to discuss these changes. For MAC advisory
accounts, please contact your investment manager
directly if you would like to impose or change any
investment restrictions on your account.

Performance History prior to the account's inception at
UBS Financial Services, Inc. may have been included in
this report and is based on data provided by third party
sources. UBS Financial Services Inc. has not
independently verified this information nor does UBS
Financial Services Inc. guarantee the accuracy or validity
of the information.
UBS FS All Rights Reserved. Member SIPC.

ADV disclosure: A complimentary copy of our current
Form ADV Disclosure Brochure that describes the
advisory program and related fees is available through
your Financial Advisor. Please contact your Financial
Advisor if you have any questions.
Important information for former Piper Jaffray and
McDonald Investments clients: As an accommodation
to former Piper Jaffray and McDonald Investments
clients, these reports include performance history for
their Piper Jaffray accounts prior to August 12, 2006 and
McDonald Investments accounts prior to February 9,
2007, the date the respective accounts were converted
to UBS FS. UBS FS has not independently verified this
information nor do we make any representations or
warranties as to the accuracy or completeness of that
information and will not be liable to you if any such
information is unavailable, delayed or inaccurate.
For insurance, annuities, and 529 Plans, UBS FS relies on
information obtained from third party services it believes
to be reliable. UBS FS does not independently verify or
guarantee the accuracy or validity of any information
provided by third parties. Information for insurance,
annuities, and 529 Plans that has been provided by a
third party service may not reflect the quantity and
market value as of the previous business day. When
available, an "as of" date is included in the description.
Investors outside the U.S. are subject to securities and
tax regulations within their applicable jurisdiction that
are not addressed in this report. Nothing in this report
shall be construed to be a solicitation to buy or offer to
sell any security, product or service to any non-U.S.
investor, nor shall any such security, product or service
be solicited, offered or sold in any jurisdiction where
such activity would be contrary to the securities laws or
other local laws and regulations or would subject UBS to
any registration requirement within such jurisdiction.
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Agenda Item 5

EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 26, 2021

TO:

Governing Board

FROM:

Conservancy Staff (Abigail Fateman)

SUBJECT:

Audited Financial Statements

RECOMMENDATION
ACCEPT the audited financial statements and related documents for the year ending
December 31, 2020.
BACKGROUND
The joint exercise of powers agreement (JEPA) forming the Conservancy requires periodic
audits of Conservancy finances and financial safeguards. State and federal law also require the
Conservancy to perform certain types of audits. Annually the Conservancy contracts with an
independent audit firm to complete these reports.
Maze and Associates, Certified Public Accountants, has completed the required independent
audits and examinations for 2020. The two reports prepared by Maze and Associates are listed
below and are attached. The reports do not include any findings for 2020.
Representatives from Maze and Associates and the Conservancy accounting team will be in
attendance at the Governing Board meeting and will be available to answer questions.
Attachments:



Basic Financial Statements (for the year ending December 31, 2020)
Memorandum on Internal Controls and Required Communications (Year ending
December 31, 2020)

CONTINUED ON ATTACHMENT:
Yes
ACTION OF BOARD ON:
April 26, 2021

APPROVED AS RECOMMENDED:

OTHER:

VOTE OF BOARD MEMBERS
UNANIMOUS
AYES:
NOES:
ABSENT:
ABSTAIN:

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION
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MEMORANDUM ON INTERNAL CONTROL

Governing Board
East Contra Costa County Habitat Conservancy
Martinez, California

In planning and performing our audit of the basic financial statements of the East Contra Costa
County Habitat Conservancy (Conservancy), in accordance with auditing standards generally
accepted in the United States of America, we considered the Conservancy’s internal control over
financial reporting (internal control) as a basis for designing our auditing procedures that are
appropriate in the circumstances for the purpose of expressing our opinions on the financial
statements, but not for the purpose of expressing an opinion on the effectiveness of the
Conservancy’s internal control. Accordingly, we do not express an opinion on the effectiveness
of the Conservancy’s internal control.
A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to
prevent, or detect and correct misstatements on a timely basis. A material weakness is a
deficiency, or a combination of deficiencies, in internal control, such that there is a reasonable
possibility that a material misstatement of the Conservancy’s financial statements will not be
prevented, or detected and corrected on a timely basis.
Our consideration of internal control was for the limited purpose described in the first paragraph
and was not designed to identify all deficiencies in internal control that might be significant
deficiencies or material weaknesses and, therefore, there can be no assurance that all such
deficiencies have been identified. In addition, because of inherent limitations in internal control,
including the possibility of management override of controls, misstatements due to error or fraud
may occur and not be detected by such controls. Given the above limitations, we did not identify
any deficiencies in internal control that we consider to be material weaknesses. However,
material weaknesses may exist that have not been identified.
This communication is intended solely for the information and use of management, Governing
Board, others within the organization, and is not intended to be and should not be used by anyone
other than these specified parties.

Pleasant Hill, California
April 5, 2021

Attachment to Item 5

This Page left Intentionally Blank

Attachment to Item 5

REQUIRED COMMUNICATIONS

Governing Board
East Contra Costa County Habitat Conservancy
Martinez, California

We have audited the basic financial statements of the East Contra Costa County Habitat Conservancy
(Conservancy) for the year ended December 31, 2020. Professional standards require that we
communicate to you the following information related to our audit under generally accepted auditing
standards.
Significant Audit Findings
Accounting Policies
Management is responsible for the selection and use of appropriate accounting policies. The significant
accounting policies used by East Contra Costa County Habitat Conservancy are described in Note 2 to the
financial statements. No new accounting policies were adopted and the application of existing policies
was not changed during the year.
Unusual Transactions, Controversial or Emerging Areas
We noted no transactions entered into by the Conservancy during the year for which there is a lack of
authoritative guidance or consensus. All significant transactions have been recognized in the financial
statements in the proper period.
Accounting Estimates
Accounting estimates are an integral part of the financial statements prepared by management and are
based on management’s knowledge and experience about past and current events and assumptions about
future events. Those judgments are normally based on knowledge and experience about past and current
events and assumptions about future events. Certain accounting estimates are particularly sensitive
because of their significance to the financial statements and because of the possibility that future events
affecting them may differ significantly from those expected.
Difficulties Encountered in Performing the Audit
We encountered no significant difficulties in dealing with management in performing and completing our
audit.
Corrected and Uncorrected Misstatements
Professional standards require us to accumulate all known and likely misstatements identified during the
audit, other than those that are clearly trivial, and communicate them to the appropriate level of
management. We did not propose any audit adjustments that, in our judgment, could have a significant
effect, either individually or in the aggregate, on the entity’s financial reporting process.
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Professional standards require us to accumulate all known and likely uncorrected misstatements identified
during the audit, other than those that are trivial, and communicate them to the appropriate level of
management. We have no such misstatements to report to the Governing Board.
Disagreements with Management
For purposes of this letter, a disagreement with management is a financial accounting, reporting, or
auditing matter, whether or not resolved to our satisfaction, that could be significant to the financial
statements or the auditor’s report. We are pleased to report that no such disagreements arose during the
course of our audit.
Management Representations
We have requested certain representations from management that are included in a management
representation letter dated April 5, 2021.
Management Consultations with Other Independent Accountants
In some cases, management may decide to consult with other accountants about auditing and accounting
matters, similar to obtaining a “second opinion” on certain situations. If a consultation involves
application of an accounting principle to the Conservancy’s financial statements or a determination of the
type of auditor’s opinion that may be expressed on those statements, our professional standards require
the consulting accountant to check with us to determine that the consultant has all the relevant facts. To
our knowledge, there were no such consultations with other accountants.
Other Audit Findings or Issues
We generally discuss a variety of matters, including the application of accounting principles and auditing
standards, with management each year prior to retention as the governmental unit’s auditors. However,
these discussions occurred in the normal course of our professional relationship and our responses were
not a condition to our retention.
******
This information is intended solely for the use of the Governing Board and management and is not
intended to be, and should not be, used by anyone other than these specified parties.

Pleasant Hill, California
April 5, 2021
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INDEPENDENT AUDITOR'S REPORT
The Governing Board
East Contra Costa County Habitat Conservancy
Martinez, California
Report on Financial Statements
We have audited the accompanying financial statements of the governmental activities and the major fund
of the East Contra Costa County Habitat Conservancy (Conservancy) as of and for the years ended
December 31, 2020 and 2019, and the related notes to the financial statements, which collectively
comprise the Conservancy’s basic financial statements as listed in the Table of Contents.
Management’s Responsibility for the Financial Statements
Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this includes
the design, implementation, and maintenance of internal control relevant to the preparation and fair
presentation of the financial statements that are free from material misstatement, whether due to fraud or
error.
Auditor’s Responsibility
Our responsibility is to express opinions on these financial statements based on our audits. We conducted
our audits in accordance with auditing standards generally accepted in the United States of America. Those
standards require that we plan and perform the audits to obtain reasonable assurance about whether the
financial statements are free from material misstatement.
An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the
financial statements. The procedures selected depend on the auditor’s judgment, including the assessment
of the risks of material misstatement of the financial statements, whether due to fraud or error. In making
those risk assessments, the auditor considers internal control relevant to the Conservancy’s preparation and
fair presentation of the financial statements in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the Conservancy’s
internal control. Accordingly, we express no such opinion. An audit also includes evaluating the
appropriateness of accounting policies used and the reasonableness of significant accounting estimates made
by management, as well as evaluating the overall presentation of the financial statements.
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our
audit opinions.
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Opinions
In our opinion, the financial statements referred to above present fairly, in all material respects, the
respective financial position of the governmental activities and the major fund of the Conservancy as of
December 31, 2020 and 2019, and the respective changes in the financial position, thereof, and the
budgetary comparison listed as part of the basic financial statements for the years then ended in conformity
with accounting principles generally accepted in the United States of America.
Other Matters
The Conservancy has not presented the Management’s Discussion and Analysis that the Governmental
Accounting Standards Board has determined is necessary to supplement, although not required to be part of,
the basic financial statements. Our opinions on the basic financial statements are not affected by this missing
information.

Pleasant Hill, California
April 5, 2021
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
STATEMENT OF NET POSITION
AND STATEMENT OF ACTIVITIES
The purpose of the Statement of Net Position and the Statement of Activities is to summarize the entire
Conservancy’s financial activities and financial position. They are prepared on the same basis as is used
by most businesses, which means they include all the Conservancy’s assets and deferred outflows of
resources and all its liabilities and deferred inflows of resources, as well as all its revenues and expenses.
This is known as the full accrual basis—the effect of all the Conservancy’s transactions is taken into
account, regardless of whether or when cash changes hands. This differs from the “modified accrual”
basis used in the Fund financial statements, which reflect only current assets, current deferred outflows of
resources, current liabilities, current deferred inflows of resources, available revenues and measurable
expenditures.
The Statement of Net Position summarizes the financial position of all the Conservancy’s financial position
in a single column.
The Statement of Activities reports increases and decreases in the Conservancy’s net position. The
Statement of Activities presents the Conservancy’s expenses first, listed by program. Program
revenues—that is, revenues which are generated directly by these programs—are then deducted from
program expenses to arrive at the net expense of the program. The Conservancy’s general revenues are
then listed, and the Change in Net Position is computed and reconciled with the Statement of Net
Position.
These financial statements along with the fund financial statements and footnotes are called Basic
Financial Statements.

Attachment to Item 5

This Page Left Intentionally Blank

Attachment to Item 5

EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
STATEMENTS OF NET POSITION
DECEMBER 31, 2020 AND 2019
2020

2019

ASSETS
Cash and investments (Note 3)
Accounts receivable
Total Assets

$4,490,229
275,903

$2,114,378
1,151,944

4,766,132

3,266,322

144,734

135,387

144,734

135,387

4,621,398

3,130,935

$4,621,398

$3,130,935

LIABILITIES
Accounts payable
Total Liabilities
NET POSITION (Note 4)
Unrestricted
Total Net Position

See accompanying notes to financial statements.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
STATEMENTS OF ACTIVITIES
FOR THE YEARS ENDED DECEMBER 31, 2020 AND 2019

2020

2019

Program Expenses:
Habitat Conservation Plan Development Fee Account:
Program administration
Land acquisition
Management, restoration, recreation planning and design
Environmental compliance
Monitoring, research and adaptive management
Habitat conservation plan/natural community conservation
plan preserve management and maintenance

$1,021,060
42,467
12,452
24,617
102,201

$993,547
35,495
43,428
32,207
120,374

66,426

160,611

549,178
1,375
25,616
57,690

134,026
18,857
1,697
88,186

1,219,383
105,000

6,131
179,603
612,250
6,143

3,227,465

2,432,555

3,491,458
175,653
953,560
97,257

670,459
34,769
1,614,347
125,205

Total Program Revenues

4,717,928

2,444,780

Net Program Income

1,490,463

12,225

Change in Net Position

1,490,463

12,225

Net Position - Beginning

3,130,935

3,118,710

$4,621,398

$3,130,935

Habitat Conservation Wetland Fee Account:
Management, restoration, recreation planning and design
Habitat restoration and creation
Environmental compliance
Restoration, monitoring and adaptive management
Habitat Conservation Plan Contributions to Recovery Account:
Antioch habitat conservation plan
Program administration
Land acquisition
Monitoring, research and adaptive management
Total Program Expenses
Program Revenues:
Mitigation fee payment
Contribution to recovery
Grants
Other

Net Position - Ending
See accompanying notes to financial statements.
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FUND FINANCIAL STATEMENTS
Major funds are defined generally as having significant activities or balances in the current year.
The Conservancy’s General Fund is its only fund and is therefore a major fund. It is used to account for all
financial resources. General operating expenditures, fixed charges and capital costs are paid from this fund.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
GOVERNMENTAL FUNDS - GENERAL FUND
BALANCE SHEETS
DECEMBER 31, 2020 AND 2019

2020

2019

ASSETS
Cash (Note 3)
Accounts receivable

$4,490,229
275,903

$2,114,378
1,151,944

Total Assets

$4,766,132

$3,266,322

$144,734

$135,387

37,454

875,369

182,188

1,010,756

4,583,944

2,255,566

4,583,944

2,255,566

$4,766,132

$3,266,322

LIABILITIES
Accounts payable
DEFERRED INFLOWS OF RESOURCES
Unavailable revenue - grants (Note 2D)
Total Liabilities and Deferred Inflows of Resources
FUND BALANCE
Fund balances (Note 4):
Unassigned
Total Fund Balance
Total Liabilities and fund balance
See accompanying notes to financial statements.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
Reconciliation of the
GOVERNMENTAL FUND - BALANCE SHEET
with the
STATEMENTS OF NET POSITION
DECEMBER 31, 2020 and 2019
2020
Total fund balances reported on the governmental funds balance sheet

2019

$4,583,944

$2,255,566

37,454

875,369

$4,621,398

$3,130,935

Amounts reported for Governmental Activities in the Statements of Net Position
are different from those reported in the Governmental Fund above because of the following:
ACCRUAL OF NON-CURRENT REVENUES AND EXPENSES
Revenues which are unavailable on the Fund Balance Sheets because they are not available
currently are taken into revenue in the Statement of Activities.
NET POSITION OF GOVERNMENTAL ACTIVITIES
See accompanying notes to financial statements.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
GOVERNMENTAL FUNDS - GENERAL FUND
STATEMENTS OF REVENUES, EXPENDITURES
AND CHANGES IN FUND BALANCE
FOR THE YEARS ENDED DECEMBER 31, 2020 AND 2019

2020

2019

REVENUES
Habitat Conservation Development Fee Account
Habitat Conservation Wetland Fee Account
Habitat Conservation Contributions to Recovery Account
Total Revenues

$3,393,088
744,729
1,418,026

$648,280
356,920
864,211

5,555,843

1,869,411

1,021,060
24,617
42,467
12,452
102,201

993,547
32,207
35,495
43,428
120,374

66,426

160,611

25,616
549,178
1,375
57,690

1,697
134,026
18,857
88,186

1,219,383
105,000

6,131
179,603
612,250
6,143

3,227,465

2,432,555

EXPENDITURES
Habitat Conservation Plan Development Fee Account:
Program administration
Environmental compliance
Land acquisition (Note 5)
Management, restoration, recreation planning and design
Monitoring, research and adaptive management
Habitat conservation plan/natural community conservation
plan preserve management and maintenance
Habitat Conservation Wetland Fee Account:
Environmental compliance
Management, restoration, recreation planning and design
Habitat restoration and creation
Restoration, monitoring and adaptive management
Habitat Conservation Plan Contributions to Recovery Account:
Antioch habitat conservation plan
Program administration
Land acquisition (Note 5)
Monitoring, research and adaptive management
Total Expenditures
NET CHANGE IN FUND BALANCE

2,328,378

FUND BALANCE, BEGINNING OF YEAR

2,255,566

2,818,710

$4,583,944

$2,255,566

FUND BALANCE, END OF YEAR
See accompanying notes to financial statements.

(563,144)
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
Reconciliation of the
NET CHANGE IN FUND BALANCE - TOTAL GOVERNMENTAL FUND
with the
STATEMENTS OF ACTIVITIES
FOR THE YEARS ENDED DECEMBER 31, 2020 and 2019
The schedule below reconciles the Net Changes in Fund Balances reported on the Governmental Funds Statement of
Revenues, Expenditures and Changes in Fund Balance, which measures only changes in current assets and current
liabilities on the modified accrual basis, with the Change in Net Position of Governmental Activities reported in the
Statement of Activities, which is prepared on the full accrual basis.
2020
NET CHANGE IN FUND BALANCE - TOTAL GOVERNMENTAL FUND

$2,328,378

2019
($563,144)

Amounts reported for governmental activities in the Statements of Activities
are different because of the following:
ACCRUAL OF NON-CURRENT ITEMS
The amount below included in the Statements of Activities do not provide or (require) the use of
current financial resources and therefore are not reported as revenue or expenditures in
governmental funds (net change):
Unavailable revenues
CHANGE IN NET POSITION OF GOVERNMENTAL ACTIVITIES
See accompanying notes to financial statements.

(837,915)
$1,490,463

575,369
$12,225
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
GENERAL FUND
STATEMENT OF REVENUES, EXPENDITURES
AND CHANGES IN FUND BALANCE
BUDGET AND ACTUAL
FOR THE YEAR ENDED DECEMBER 31, 2020
Budgeted Amounts

Variance with
Final Budget
Positive
(Negative)

Original

Final

Actual
Amounts

$1,215,418
4,808,054
940,467
472,967
114,814

$1,315,418
4,808,054
940,467
472,967
114,814

$2,240,443
147,467
561,630
59,065
50,233

164,714
251,438
6,000
161,194

164,714
251,438
6,000
161,194

66,426
102,201

98,288
149,237
6,000
161,194

8,135,066

8,235,066

3,227,465

5,007,601

3,227,465

$11,462,531

EXPENDITURES
Program administration
Land acquisition
Management, restoration, recreation planning and design
Habitat restoration and creation
Environmental compliance
Habitat conservation plan/natural community conservation
plan preserve management and maintenance
Monitoring, research and adaptive management
Remedial measures
Contingency fund
Total Expenditures

NET CHANGE IN FUND BALANCE - NON GAAP BUDGET BASIS ($8,135,066) ($8,235,066)
REVENUES
Habitat Conservation Development Fee Account
Habitat Conservation Wetland Fee Account
Habitat Conservation Contributions to Recovery Account
Total Revenues

3,393,088
744,729
1,418,026
5,555,843

NET CHANGE IN FUND BALANCE - GAAP BUDGET BASIS

2,328,378

FUND BALANCE, BEGINNING OF YEAR

2,255,566

FUND BALANCE, END OF YEAR

$4,583,944
See accompanying notes to financial statements.

($925,025)
4,660,587
378,837
413,902
64,581
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
GENERAL FUND
STATEMENT OF REVENUES, EXPENDITURES
AND CHANGES IN FUND BALANCE
BUDGET AND ACTUAL
FOR THE YEAR ENDED DECEMBER 31, 2019
Budgeted Amounts

Original

Final

Actual
Amounts

Variance with
Final Budget
Positive
(Negative)

EXPENDITURES
Program administration
Land acquisition
Management, restoration, recreation planning and design
Habitat restoration and creation
Environmental compliance
Habitat conservation plan/natural community conservation
plan preserve management and maintenance
Monitoring, research and adaptive management
Remedial measures
Contingency fund
Total Expenditures
NET CHANGE IN FUND BALANCE - NON GAAP BUDGET BASIS

$1,127,460
5,103,703
384,528
471,504
114,176

$1,127,460
5,103,703
384,528
471,504
114,176

$1,179,281
647,745
177,454
107,043
33,904

($51,821)
4,455,958
207,074
364,461
80,272

86,843
250,893
6,000
124,755

86,843
250,893
6,000
124,755

160,611
126,517

(73,768)
124,376
6,000
124,755

7,669,862

7,669,862

2,432,555

5,237,307

($7,669,862)

($7,669,862)

2,432,555

$10,102,417

REVENUES
Habitat Conservation Development Fee Account
Habitat Conservation Wetland Fee Account
Habitat Conservation Contributions to Recovery Account
Total Revenues

648,280
356,920
864,211
1,869,411

NET CHANGE IN FUND BALANCE - GAAP BUDGET BASIS

(563,144)
2,818,710

FUND BALANCE, BEGINNING OF YEAR
FUND BALANCE, END OF YEAR

$2,255,566
See accompanying notes to financial statements.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
NOTES TO BASIC FINANCIAL STATEMENTS
FOR THE YEARS ENDED DECEMBER 31, 2020 AND 2019
NOTE 1 – GENERAL
A.

Joint Exercise of Powers Agreement
On April 16, 2007, the County of Contra Costa, City of Pittsburg, City of Clayton, City of Oakley and
City of Brentwood, collectively referred to as the “Parties,” entered into a Joint Exercise of Powers
Agreement (“Agreement”).
The Parties intend to implement the East Contra Costa County Habitat Conservation Plan and Natural
Community Conservation Plan (“Conservation Plan”). The Parties expect the Conservation Plan to
provide an effective framework to protect natural resources in eastern Contra Costa County, while
improving and streamlining the environmental permitting process for impacts on rare and sensitive
species and their habitat. The Parties expect that the Conservation Plan will also enable them to
achieve certain land use planning goals and to provide comprehensive species, wetlands, and
ecosystem conservation and to contribute to the recovery of endangered species in Northern California.
The Parties have a common interest in creating an entity capable of implementing the Conservation
Plan in accordance with the Implementing Agreement for the East Contra Costa County Habitat
Conservation Plan/Natural Community Conservation Plan (“Implementing Agreement”). The
Conservation Plan and Implementing Agreement identify certain duties and obligations that must be
fulfilled by an implementing Entity in order to support the issuance of permits to the Parties under the
Federal Endangered Species Act and the California Natural Community Conservation Planning Act
that cover urban development and other development projects in eastern Contra Costa County.

B.

Reporting Entity
The Conservancy's operations are financed by federal, state and private grants, development fees,
wetland fees and fees for service. The Conservancy is the only entity included in these financial
statements.

C.

Personnel
The Conservancy has no employees and substantially all staff services are performed by personnel
from Contra Costa County’s Department of Conservation & Development. Costs incurred by Contra
Costa County’s Department of Conservation & Development to provide such services are reimbursed
by the Conservancy.

NOTE 2 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
The accounting policies of the Conservancy conform with generally accepted accounting principles as
applicable to governments. The following is a summary of the significant policies:
A. Basis of Presentation
The Conservancy’s Basic Financial Statements are prepared in conformity with accounting
principles generally accepted in the United States of America. The Governmental Accounting
Standards Board is the acknowledged standard setting body for establishing accounting and financial
reporting standards followed by governmental entities in the United States of America.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
NOTES TO BASIC FINANCIAL STATEMENTS
FOR THE YEARS ENDED DECEMBER 31, 2020 AND 2019
NOTE 2 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)
These Standards require that the financial statements described below be presented.
Government-wide Statements: The Statement of Net Position and the Statement of Activities
include the financial activities of the overall Conservancy. Governmental activities generally are
financed through taxes, intergovernmental revenues, and other nonexchange transactions.
The Statement of Activities presents a comparison between direct expenses and program revenues
for each function of the Conservancy’s governmental activities. Direct expenses are those that are
specifically associated with a program or function and, therefore, are clearly identifiable to a
particular function. Program revenues include (a) charges paid by the recipients of goods or services
offered by the programs, (b) grants and contributions that are restricted to meeting the operational
needs of a particular program and (c) fees, grants and contributions that are restricted to financing
the acquisition or construction of capital assets.
Fund Financial Statements: The fund financial statements provide information about the
Conservancy's General Fund. The emphasis of fund financial statements is on the major individual
governmental fund displayed in a column.
B.

Major Fund
The Conservancy’s General Fund is its only fund. It is used to account for all financial resources.
General operating expenditures, fixed charges and capital costs are paid from this fund. Pursuant to
Government Code Section 6600, the Conservancy segregates development fee revenue from wetland
fee revenue.

C.

Basis of Accounting
The government-wide financial statements are reported using the economic resources measurement
focus and the full accrual basis of accounting. Revenues are recorded when earned and expenses are
recorded at the time liabilities are incurred, regardless of when the related cash flows take place.
Basis of accounting refers to when revenues and expenditures or expenses are recognized in the
accounts and reported in the financial statements, regardless of the measurement focus applied. All
governmental funds are accounted for using the modified accrual basis of accounting. Thus, fund
revenues are recognized when they become measurable and available as net current assets.
Measurable means the amount of the transaction can be determined and available means the amount is
collectible within the current period or soon enough thereafter (generally sixty days) to be used to pay
liabilities of the current period. Amounts which could not be measured or were not available were not
accrued as revenue in the current fiscal year.
Those revenues susceptible to accrual are interest revenue, grants and charges for services.
Non-exchange transactions, in which the Conservancy gives or receives value without directly
receiving or giving equal value in exchange, include grants, entitlements, and donations. Revenue
from grants, entitlements, and donations is recognized in the fiscal year in which all eligibility
requirements have been satisfied.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
NOTES TO BASIC FINANCIAL STATEMENTS
FOR THE YEARS ENDED DECEMBER 31, 2020 AND 2019
NOTE 2 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)
D.

Deferred Outflows/Inflows of Resources
In addition to assets, the statement of net position will sometimes report a separate section for
deferred outflows of resources. This separate financial statement element, deferred outflows of
resources, represents a consumption of net position that applies to a future period and so will not be
recognized as an outflow of resources (expense/expenditure) until then.
In addition to liabilities, the statement of net position will sometimes report a separate section for
deferred inflows of resources. This separate financial statement element, deferred inflows of
resources, represents an acquisition of net position that applies to a future period and so will not be
recognized as an inflow of resources (revenue) until that time. The Conservancy has only one type
of item, which arises only under a modified accrual basis of accounting that qualifies for reporting in
this category. Accordingly, the item is unavailable revenues from grantors. These amounts are
deferred and recognized as an inflow of resources in the period that the amounts become available.

E.

Budgets and Budgetary Accounting
The Conservancy follows these procedures in establishing the budgetary data reflected in the financial
statements:
1. Prior to the end of the fiscal year, a proposed operating budget is submitted to the Governing
Board for the fiscal year commencing the following January 1. The operating budget includes
proposed expenditures. Revenues are not budgeted and are presented as a reconciling item on the
budget and actual statement. The budget is legally enacted through passage of a vote of the
Governing Board. The legal level of budgetary control has been established at the program level.
2. Formal budgetary integration is employed as a management control device during the year.
Budgets are adopted on a basis consistent with generally accepted accounting principles. The
Governing Board has sole transfer authority over budgetary items.

F.

Use of Estimates
The preparation of financial statements in conformity with generally accepted accounting principles
requires management to make estimates and assumptions that affect certain reported amounts and
disclosures. Accordingly, actual results could differ from those estimates.

G.

Prepaids
Certain payments to vendors reflect costs applicable to future accounting periods and are recorded as
prepaid costs in both government-wide and fund financial statements, using the consumption method.
Prepaid costs in governmental funds are equally offset with nonspendable fund balance to indicate they
do not constitute resources available for appropriation.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
NOTES TO BASIC FINANCIAL STATEMENTS
FOR THE YEARS ENDED DECEMBER 31, 2020 AND 2019
NOTE 3 – CASH AND INVESTMENTS
A.

Policies
California Law requires banks and savings and loan institutions to pledge government securities with a
market value of 110% of the Conservancy’s cash on deposit or first trust deed mortgage notes with a
value of 150% of the Conservancy’s cash on deposit as collateral for these deposits. Under California
Law this collateral is held in a separate investment pool by another institution in the Conservancy’s
name and places the Conservancy ahead of general creditors of the institution. The Conservancy has
waived collateral requirements for the portion of deposits covered by federal deposit insurance.

B.

Classification
The Conservancy’s cash and investments is controlled and invested by Contra Costa County’s
Treasury office. Investments are stated at fair value as required by generally accepted accounting
principles. Pooled investment earnings are allocated by the Treasurer to each fund based on the cash
and investment balances in these funds at the end of each quarter.

C.

Fair Value Hierarchy
The Conservancy categorizes its fair value measurements within the fair value hierarchy established
by generally accepted accounting principles. The hierarchy is based on the valuation inputs used to
measure fair value of the assets. Level 1 inputs are quoted prices in an active market for identical
assets; Level 2 inputs are significant other observable inputs; and Level 3 inputs are significant
unobservable inputs.
As of December 31, 2020 and 2019, the Conservancy had $4,490,229 and $2,114,378, respectively,
of cash and investments pooled with the Contra Costa County Treasurer that is classified in Level 2
of the fair value hierarchy. The fair value of the pooled investment fund is provided by the County
Treasurer and is value using quoted prices for identical instruments in markets that are not active.
Fair value is defined as the quoted market value on the last trading day of the period. These prices
are obtained from various pricing sources.

NOTE 4 – NET POSITION AND FUND BALANCE
A.

Net Position
Net Position is the excess of all the Conservancy’s assets over all its liabilities.
The Unrestricted is the portion of Net Position which is not restricted to use.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
NOTES TO BASIC FINANCIAL STATEMENTS
FOR THE YEARS ENDED DECEMBER 31, 2020 AND 2019
NOTE 4 – NET POSITION AND FUND BALANCE (Continued)
B.

Fund Balance
Governmental fund balances represent the net current assets of each fund. Net current assets generally
represent a fund’s cash, receivables and deferred outflows of resources, less its liabilities and deferred
inflows of resources.
The Conservancy’s fund balances are classified based on spending constraints imposed on the use of
resources. For programs with multiple funding sources, the Conservancy prioritizes and expends funds
in the following order: Nonspendable, Restricted, Committed, Assigned, and Unassigned. Each
category in the following hierarchy is ranked according to the spending constraint:
Nonspendable represents balances set aside to indicate items do not represent available, spendable
resources even though they are a component of assets. Assets not expected to be converted to cash,
such as prepaids or loans receivable, are included. However, if proceeds realized from the sale or
collection of nonspendable assets are restricted, committed or assigned, then nonspendable amounts
are required to be presented as a component of the applicable category.
Restricted fund balances have external restrictions imposed by creditors, grantors, contributors, laws,
regulations, or enabling legislation which requires the resources to be used only for a specific purpose.
Committed fund balances have constraints imposed by formal action of the Governing Board which
may be altered only by formal action of the Governing Board.
Assigned fund balances are amounts constrained by the Conservancy’s intent to be used for specific
purpose, but are neither restricted nor committed. Intent is expressed by the Governing Board or its
designee and may be changed at the discretion of the Governing Board or its designee. This category
includes: nonspendables, when it is the conservancy’s intent to use proceeds or collections for a
specific purpose.
Unassigned fund balance represents residual amounts that have not been restricted, committed, or
assigned.

NOTE 5 – COST SHARING AGREEMENTS
The Conservancy periodically participates in cost sharing agreements with the East Bay Regional
Park District (the District). Under these agreements, the Conservancy and the District each share
out-of-pocket pre-acquisition and due diligence costs and expenses incurred in connection with joint
land acquisition projects. Furthermore, the Conservancy and the District share out-of-pocket
planning costs and expenses incurred in connection with joint restoration planning projects. For the
year ended December 31, 2020, the Conservancy did not participate in any cost sharing agreements
with the District.
All land acquisitions through the financial statements date were completed in partnership with the
District. The District holds title to all parcels acquired and is responsible for managing all lands.
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EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
NOTES TO BASIC FINANCIAL STATEMENTS
FOR THE YEARS ENDED DECEMBER 31, 2020 AND 2019
NOTE 6 – EAST CONTRA COSTA COUNTY HCP/NCCP ENDOWMENT FUND
In October 2020, the Conservancy entered into an Endowment Agreement with the Regional Parks
Foundation (the Foundation) to create an endowment fund pursuant to the East Contra Costa Habitat
Conservation Plan and Natural Community Conservation Plan. The Conservancy transferred $3.1
million as an initial deposit into the fund, which is to be managed by the Foundation and subject to
its investment policies. The principal of the endowment fund, subsequent contributions and earnings
thereon must be retained and accumulated by the Foundation until the end of the permit term in the
year 2037.
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EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 26, 2021

TO:

Governing Board

FROM:

Conservancy Staff (Abigail Fateman)

SUBJECT:

Update on Legislative Platform Activity

RECOMMENDATION
Consider the following actions related to the Conservancy’s 2021 Legislative Platform:
A. ACCEPT update on activities to implement the Conservancy’s 2021 Legislative
Platform;
B. ADOPT the Conservancy’s proposed updated 2021 State and Federal Legislative
Platform;
C. SUPPORT the updated California Habitat Conservation Planning Coalition 2021
Legislative Platform; and
D. SUPPORT the updated National Habitat Conservation Plan Coalition Policy
Platform.
BACKGROUND
At its December 11, 2020 meeting, the Governing Board adopted the Legislative Platform for
2021 authorizing cooperation with partners to pursue legislative activities that support successful
implementation of HCPs and NCCPs.
Conservancy staff has pursued a variety of activities in furtherance of the legislative platform in
2021. These activities have been somewhat reduced due to restrictions on travel and shifting
priorities due to the current political climate.

CONTINUED ON ATTACHMENT:
Yes
ACTION OF BOARD ON:
April 26, 2021

APPROVED AS RECOMMENDED:

OTHER:

VOTE OF BOARD MEMBERS
UNANIMOUS
AYES:
NOES:
ABSENT:
ABSTAIN:

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN
AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY GOVERNING BOARD
ON THE DATE SHOWN.
ATTESTED ____________________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
BY:____________________________________________________________, DEPUTY
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A. Updates on activities to implement the Conservancy’s 2021 Legislative Platform
Federal legislative platform activities:
•

Staff participates on the Steering Committee for the California Habitat Conservation
Planning Coalition (CHCPC). The group coordinates outreach to staff, appointees and
elected officials on FY2021/2022 funding for the Cooperative Endangered Species
Conservation Fund (CESCF).

•

Ms. Fateman serves on the Board of the National Habitat Conservation Plan Coalition
(NHCPC) and chairs the NHCPC’s Program Committee. The Committee is responsible for
developing the agenda for the Coalition’s 7th Annual Meeting that will be convened in
Austin, Texas hosted by local HCPs in the region. The meeting will bring practitioners, state
and federal agency staff, local agencies and other interested parties together.

•

Ms. Fateman participated in remote meetings with agency staff and appointees in
Washington, D.C. with the California Habitat Conservation Planning Coalition (CHCPC) and
the National HCP Coalition (NHCPC) from March 10-11 to advocate for the FY2022
CESCF funding request, address delays in the dispersal of FY2020/2021 funds and discuss
concerns regarding changes to the grant program. Representatives of HCPs met with staff of
the House and Senate delegations from areas that have HCPs, as well as staff from House
and Senate Appropriations Committees, the Senate Environment and Public Works
Committee and the House Committee on Natural Resources. The Coalition also met with
staff of the U.S. Fish and Wildlife Service.

• The Conservancy worked with staff from Congressman McNerney’s office to write and
circulate for signature a Dear Colleague letter addressed to Chairwoman Pingree (Chair of
the Subcommittee on Interior, Environment and Related Agencies). The letter supports
increased funding of the CESCF, grant award process and highlights the value of HCPs in
realizing goals of the current administration. Appropriations timing is later this year than in
past years. Typically, a completed signed copy of the letter is included in this April update.
However, the letter is still being circulated to congressional representatives for signature.
State legislative platform activities:
•

The California Habitat Conservation Planning Coalition (CHCPC) has had regular meetings
with our legislative coordinators to stay updated on activities in the State that may impact
funding levels for conservation activities.

Staff will continue to implement the Conservancy’s Federal, State and Local legislative agenda
through 2021.
B. Update to Conservancy’s 2021 Legislative Platform
The California legislative landscape has been rapidly changing with new bills being introduced
that could benefit regional conservation plans. New bills have been introduced to protect,
conserve, and benefit habitat. Specifically, the East Bay Regional Park District (EBRPD) has
asked the Conservancy to provide a letter of support for AB 959 (Mullin) and its goal to improve
independent park and open space district’s ability to protect public natural and working lands.
Additional detail is provided on the attached white paper provided by EBRPD. The Conservancy
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has consulted with the County’s Department of Conservation and Development’s Building
Inspection Division that is responsible for Code Enforcement.
C. Updated California Habitat Conservation Planning Coalition (CHCPC) Legislative
Platform
The Conservancy is a founding member of the California Habitat Conservation Planning
Coalition and staff sits on the Steering Committee and the Legislative Committee of this
Coalition. There have been recent developments in state legislative proposals to secure
additional funding and support for conservation actions associated with HCPs and NCCPs.
These proposals (e.g. bonds, greenhouse gas expenditures, extension of tax credits for land
donations) have made clear that the California Coalition needed to update it’s legislative
platform to include these issues. Additionally, the CHCPC wants to work to encourage different
departments within the State to better coordinate on actions to achieve state and local
conservation goals. On April 14, 2021, the CHCPC adopted the updated 2021 Platform. The
updates to the CHCPC’s Platform are shown in red in the attached document.
D. Updated National Habitat Conservation Plan Coalition (NHCPC)
The Conservancy is a founding member of the National Habitat Conservation Plan Coalition and
staff sits on the Board of the Coalition. With the change in the federal administration there are
new priorities that have been identified related to land conservation and climate change. The
updates to the National HCP Coalition’s Platform are designed to better align with the current
administration’s priorities and were approved by the NHCPC Board on March 26, 2021. The
updates to the CHCPC’s Platform are shown in red in the attached document.
Attachments:
• Proposed updated Conservancy 2021 Legislative Platform (additions are shown in red)
• AB 959 - Nuisance Abatement Legislative Proposal Whitepaper - 2021-02-18
• 4/14/2021 CHCPC 2021 Legislative Platform (additions are shown in red)
• 3/26/2021 NHCPC 2021 Policy Positions (additions are shown in red)

Page 3 of 3

Attachment to Item 6

2021
EAST CONTRA COSTA
COUNTY HABITAT
CONSERVANCY

City of Brentwood

Federal, State and Local Legislative Platform
The 2020 Legislative Platform of the East Contra Costa County Habitat
Conservancy describes the policy position of the Conservancy on state and federal
legislative matters pertaining to the successful and effective implementation of the
East Contra Costa County Habitat Conservation Plan (HCP) / Natural Community
Conservation Plan (NCCP).

City of Clayton
City of Oakley
City of Pittsburg
Contra Costa County

SUMMARY
In 2021, the East Contra Costa County Habitat Conservancy will support and
advocate for the following legislative or policy actions in local, state and federal
governments:
Item 1:

Advocate increasing funding for the Cooperative Endangered
Species Conservation Fund to $150 million in FY22, an increase
relative to the $73 million appropriated in FY20.

Item 2:

Request recognition of Habitat Conservation Plans as a reliable
way of streamlining critical infrastructure and economic stimulus
projects in a manner that is consistent with federal environmental
regulations and in the process creating many “green” jobs.

Item 3:

Advocate implementation of the revised grant guidelines for the
U.S. Fish and Wildlife Service Section 6 Grant Program so that a
significant portion of the Conservancy’s fee funds can be used as
match.

Item 4:

Request the California Wildlife Conservation Board to continue its
financial support for Conservancy projects through general
resource funds as well as NCCP specific funding sources. Such
funding would help the State and the Conservancy meet the
required non-federal match for the State and Conservancy’s
approved and active Federal Section 6 grant. This includes
remaining funds from Proposition 84, Proposition 1, Proposition
68, Greenhouse Gas Reduction Fund, and other land and resource
conservation funding sources.

2021 Conservancy Legislative Platform
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Item 5:

Advocate for consideration of HCP/NCCPs as a suitable means for fulfilling the
requirements of SB375.

Item 6:

Advocate for HCP/NCCPs to be viewed as a suitable place to spend funds collected
pursuant to future state and federal climate change legislation as HCP/NCCPs
effectively mitigate impacts of climate change by providing for ecological benefits
including species adaptation, carbon storage and carbon sequestration.

Item 7:

Advocate for HCP/NCCPs to be viewed as critical partnerships and flagship programs
that should receive increased support and elevated stature at the U.S. Fish and
Wildlife Service and the California Department of Fish and Wildlife.

Item 8:

Advocate for coordination of state and federal wetland regulations and regulatory
programs with HCP/NCCPs in order to improve the overall efficiency, predictability,
and effectiveness of natural resource regulation.

Item 9:

Advocate for HCP/NCCPs to be eligible for funding from the watershed protection
component of the voter-approved Proposition 1, the Water Bond and other land and
resource funding sources.

Item 10: Advocate for HCP/NCCPs to be specifically recognized in a potential future
California Park, Water or other Resource funding legislation and allocated significant
funding equal to or greater than earlier measures such as Proposition 84 ($90 million).
Item 11: Advocate for support and funding for the Marsh Creek Corridor Multi-Use Trail,
including study and potential implementation in local, state, and federal
transportation, recreation, park, and open space funding efforts.
Item 12: Advocate for increased coordination with the California Department of Parks and
Recreation to own and manage Conservancy Preserve System properties in the Plan
Area that are adjacent to land owned and managed by the Department of Parks and
Recreation.
Item 13: Advocate for the protection of and support for HCPs and NCCPs in legislation that
addresses advanced mitigation.
Item 14: Advocate to increase funding for the California Department of Fish and Wildlife’s
Local Assistance Grant program to $1.6M.
Item 15: Advocate for legislative action to enable independent park districts to protect their
property through public nuisance abatement power.

2021 Conservancy Legislative Platform
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2021 LEGISLATIVE PLATFORM DETAILS
Item 1:

Regional Habitat Planning and Conservation – U.S. Fish and Wildlife Service’s
Cooperative Endangered Species Conservation Fund.

LEGISLATIVE POSITION:
In recognition of the tremendous need for a continued federal investment in cooperative
partnerships providing funds for threatened and endangered species work by nonfederal partners
and assisting growth of local economies and jobs, and in partnership with other counties in
northern and southern California, we request that the United States Congress place special
emphasis on the Cooperative Endangered Species Conservation Fund (Section 6 of the
Endangered Species Act) program in FY22 by providing $150 million in the FY21 Senate
Interior, Environment and Related Agencies Appropriations Bill. The Cooperative Endangered
Species Conservation Fund (CESCF/Section 6) appropriations exceeded $100 million per year
over a decade ago. Given the growth in the number of Habitat Conservation Plans, the CESCF
ultimately needs to be funded at even higher levels. The Conservancy will support the CESCF
program and an increase of its funds.
BACKGROUND:
With over 80 percent of threatened and endangered species habitat found on non-federal lands,
the Cooperative Endangered Species Conservation Fund (CESCF) has been one of the most
successful grant programs of the U.S. Fish and Wildlife Service (USFWS). Authorized under
Section 6 of the Endangered Species Act, the CESCF represents a vital tool for ensuring
cooperative partnerships between the federal government, states and nonfederal partners for the
protection and conservation of threatened and endangered species.
The CESCF program includes grant funding to states through three sub accounts - HCP Planning
Assistance Grants, HCP Land Acquisition Grants, and Recovery Land Acquisition Grants. The
land acquisition programs focus on those lands that have greatest potential to benefit species at
risk. The HCP planning and land acquisition grants have been very important for the preparation
and implementation of large-scale HCPs in California.
The Conservancy has been the beneficiary of ten CESCF land acquisition grants providing a total
of $39,494,990 toward critical land acquisition under the East Contra Costa County HCP/NCCP.
To date, the Conservancy has spent $37,429,104. CESCF funds spent to date have contributed
toward the acquisition and permanent protection of over 14,200 acres of habitat and future park
land.
Congress has reduced the CESCF very substantially, making a 30 percent cut in the FY11
appropriations and another 20 percent cut in the FY12 appropriations. The budget cuts in FY13
resulted in additional reductions to the CESCF, bringing the FY13 level to about $45 million.
Between FY14 to FY18, the CESCF remained around the $50 million range. The FY19 budget

2021 Conservancy Legislative Platform
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enacted amount for CESCF totaled $46 million, a small increase from the 2013 low, and far less
than $85 million in FY10.
In sharp contrast, there is tremendous demand both in California and across the country for
threatened and endangered species grant funding. With the increased utilization of HCPs and
enhanced activity in recent years to update and finalize Recovery Plans, the CESCF program is
currently receiving requests far greater than the amount available.
Local jurisdictions managing conservation plans in counties across California are working
through the California Habitat Conservation Planning Coalition and the National Habitat
Conservation Plan Coalition to seek restoration of this funding. The California conservation
plans include the Yolo County HCP/NCCP, the Solano Water District HCP, Placer County
HCP/NCCP, East Contra Costa County HCP/NCCP, the Santa Clara Valley HCP/NCCP, the
Coachella Valley Multispecies Conservation Plan, the Western Riverside County Multispecies
Conservation Plan and the San Diego Multispecies Conservation Plan. The National Coalition
includes HCPs from Texas, Florida, Oregon, Washington, Utah, Arizona, and other states who
also support increasing funding to the CESCF.

Item 2:

Streamlining Permitting for Critical Infrastructure and Economic Stimulus
Projects and Creation of “Green” Jobs.

LEGISLATIVE POSITION:
Request recognition of Habitat Conversation Plans (HCPs) as a reliable way of streamlining
critical infrastructure and economic stimulus project permitting in a manner that is consistent
with federal environmental regulations. HCPs not only facilitate such projects through permit
streamlining, but the planning, implementation, management, and monitoring needs associated
with regional HCP plans also create many quality “green” jobs.
BACKGROUND:
There has been a dramatic increase in infrastructure projects associated with state and federal
infrastructure initiatives and economic stimulus legislation. Regional HCPs are an excellent tool
for streamlining the necessary project permitting and environmental mitigation associated with
these investments in a manner that will be consistent with federal environmental regulations.
Not only do HCPs facilitate and streamline job creating investments, but also as discussed above,
the planning, implementation, monitoring, and management needs related to these plans create
“green” jobs.

Item 3:

The Use of Local Fee Money to Match Federal CESCF/Section 6 Grants.

LEGISLATIVE POSITION:
Advocate implementation of the revised grant guidelines for the USFWS Section 6 Grant
Program so that a significant portion of the Conservancy’s fee funds can be used as match.

BACKGROUND:

2021 Conservancy Legislative Platform
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In 2008, USFWS staff made clear to the Conservancy staff and others that USFWS interpreted
its grant guidelines to prohibit use of mitigation funds as match for Section 6 Grants.
The rationale expressed for this policy is that mitigation funds are compulsory and don’t leverage
additional funds. The Conservancy and other concerned parties have argued that this policy was
not evident in the grant guidelines and does not seem logical for a grant program designed for
HCPs. Section 6 grants do leverage huge amounts of conservation whether or not local fee funds
are used as match. The very existence of the Section 6 program has been an incentive to develop
regional HCPs, which are far better for conservation than the pre HCP project-by-project landuse permitting process. Without local governments such as those in East Contra Costa County
voluntarily agreeing to approve and implement HCPs and require mitigation through their land
use authority, the amount and quality of mitigation from these areas would be substantially
reduced. The 2008 policy had the potential to derail conservation planning efforts in many parts
of California and severely hamper the efforts of existing plans to spend current and future
Section 6 grants. The policy also could have a chilling effect on access by HCPs to other federal,
state and private grant programs if the USFWS is seen to shy away from consideration of local
fee funds as a credible source of matching funds for its own HCP grant program.
In 2010, the California Habitat Conservation Planning Coalition made a substantial effort to
engage USFWS and resolve the fees as match issue. The Coalition met with Gary Frazer
(Assistant Director for Endangered Species of USFWS) and other senior administration officials
in Washington in March 2019. The Coalition also sent numerous communications on the matter,
commissioned legal analysis and enlisted the support of Senators Boxer and Feinstein. The
publication of the FY11 Request for Proposals for Section 6 funding, released in November
2010, documents a change in policy on this issue. Beginning in the FY11 grant process, fees
collected for non-federal mitigation can be used as match for this grant program. USFWS Field
Office staff will be invested with the authority to implement this policy. Based on initial
conversations, staff estimates that in East Contra Costa County, approximately half of fees
collected will be eligible to be used as match (equivalent to the portion of the HCP that is not
mitigation-based). While this would not allow all fees to be used as match as had been hoped,
this would free up a significant amount of matching funds over future years. Together with a
significant allocation of state bond funds, the immediate crisis over matching funds would be
addressed. However, the Conservancy needs to continue to work with USFWS to make sure that
anticipated changes in the eligibility of match funds actually occurs.

Item 4:

Appropriation of State Funds to Match the Conservancy’s Approved and Active
Federal Section 6 Grants.

LEGISLATIVE POSITION:
Request the California Wildlife Conservation Board (WCB) to provide a substantial contribution
toward the required non-federal match for the Conservancy’s approved and active Section 6
grant. State funding has already been earmarked in the voter-approved Proposition 84 and
Proposition 68 for Natural Community Conservation Plans. Additional funds are available
through other resource conservation funding streams as well.
BACKGROUND:
2021 Conservancy Legislative Platform
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Section 6 HCP Land Acquisition funds are typically granted to states. The states administer the
expenditure of the funds for specific land acquisition projects associated with the HCP named in
the grant award. The WCB is the state agency in California responsible for administering the
Section 6 Land Acquisition grants. The Section 6 grants for the ECCC HCP/NCCP require up to
a 55% non-federal match (e.g., 45% of the cost may be covered by federal funds, but 55% must
be covered with non-federal funds), except for one grant which required a 40% non-federal
match and one grant which required a 35% non-federal match. The Conservancy’s ten approved
Section 6 grants total $39,494,990. The required non-federal match is $46,371,698. The HCP
includes commitments for state and federal funding contributions and a substantial state
contribution at this time would help the Conservancy meet the match requirements of approved
Section 6 grants and conserve value habitat.
WCB administers various state funding programs to benefit wildlife, including a funding
program specifically for NCCPs. Proposition 84, approved by voters in 2006, included a $90
million line-item for NCCPs. Though there are some funds remaining through Proposition 84,
there are also new funding sources. The 2018 approved Proposition 68 has $56 million available
specifically for NCCPs. Other potential state funding sources that would be pursued include:
Proposition 1, greenhouse gas reduction funds, sustainable agricultural land conservation. There
are also other funds administered by the Coastal Conservancy, Department of Fish and Wildlife,
and the Department of Water Resources.
Conservancy staff worked closely with the California Habitat Conservation Planning Coalition
(CHCPC) and the County’s lobbyist to try to support and protect allocations for NCCPs in these
funding sources. Conservancy staff should work with our colleagues to preserve these allocations
from being redirected or reduced.

Item 5:

Habitat Conservation Plans and Natural Community Conservation Plans as a
suitable device to fulfill the requirements of SB 375.

LEGISLATIVE POSITION:
Advocate for consideration of HCP/NCCPs as a suitable means for fulfilling the requirements of
SB 375.
BACKGROUND:
SB 375 (Steinberg), also known as California’s Sustainable Communities and Climate Protection
Act is a state law which became effective January 1, 2009. SB 375 calls for the integration of
planning for transportation, land use, and housing and also establishes the reduction of
greenhouse gas emissions as one of the main goals for regional planning. SB 375 requires the
sustainable communities strategy to “gather and consider the best practically available scientific
information regarding resource areas and farmland in the region.” SB 375 requires regional
planning agencies to use this information to prepare Sustainable Communities Strategies and to
award regional transportation funds based on these Strategies. Certain projects consistent with
the Sustainable Communities Strategies will be exempt from CEQA or qualify for CEQA
streamlining. As the Sustainable Conservation Strategy for this region is assembled, the ECCC
HCP/NCCP should be viewed as a source of data and a valuable component of the Strategy.

2021 Conservancy Legislative Platform
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Item 6:

Habitat Conservation Plans and Natural Community Conservation Plans as a
suitable place to spend fees from future climate change legislation.

LEGISLATIVE POSITION:
Advocate for HCP/NCCPs to be viewed as a suitable place to spend funds collected pursuant to
future state and federal climate change legislation as HCP/NCCPs effectively mitigate impacts of
climate change by providing ecological benefits including species adaptation, carbon storage and
carbon sequestration.
BACKGROUND:
One predicted impact of climate change is disruption of ecological systems that have evolved to
current climate systems. Wildlife corridors and large regional conservation efforts will help
ameliorate the ecological impacts by conserving a range of environmental gradients and enabling
natural systems to adapt to these changes.
The Global Warming Solutions Act of 2006 (AB 32) required the Air Resources Board to
prepare a Scoping Plan to achieve reductions in greenhouse gas emissions in California. The
Scoping Plan, approved by the ARB Board December 2008, provides the outline for actions to
reduce California’s greenhouse gas emissions and discusses the options for possible uses of
allowances and revenues to be generated under the program. One such option is to provide funds
toward programs that help the State adapt to climate change.
At the federal level, climate change legislation involving “cap and trade” programs have been
under discussion. These programs would collect substantial fees and invest the revenue towards
programs to reduce emissions or address the impacts. The National Wildlife Federation is
leading a coalition urging that 5% of revenues collected pursuant to such a cap and trade
program be invested in natural resource conservation efforts that will enable ecosystems to adapt
to climate change. If this were to occur, such revenues could be orders of magnitude larger than
the Section 6 program.
At the state level, as “cap and trade” auction revenues become available, the Conservancy should
support the funding of open space and habitat protection programs that will protect land (fee
simple and conservation easements) to mitigation for impacts of climate change.
Should funds become available to mitigate the impacts of climate change, HCP/NCCPs should
be considered as a sound investment since they contain all the vital ingredients necessary to
enable ecosystems to adapt to climate change.

Item 7:

Habitat Conservation Plans and Natural Community Conservation Plans are
critical conservation tools.

LEGISLATIVE POSITION:
Advocate for HCP/NCCPs to be viewed as critical partnerships and flagship programs that
should receive increased support and elevated stature at the U.S. Fish and Wildlife Service
(USFWS) and the California Department of Fish and Wildlife (CDFW).

2021 Conservancy Legislative Platform
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BACKGROUND:
Both USFWS and CDFW have been helpful partners in implementing the ECCC HCP/NCCP.
However, this support could be improved if HCP/NCCPs were as a high a priority in these
organizations as they were in the early 1990s when the regional conservation planning effort got
underway. The Conservancy should continue to seek enhanced support of HCPs and NCCPs at
the state and federal levels as a key tool for conserving wildlife resources in our state and nation,
and one of the only such tools that also supports economic development. Increasing staffing at
USFWS and CDFW as well as increasing funding programs (Local Assistance Grants
administered by CDFW and Acquisition and Planning funding administered by USFWS) to
support HCPs and NCCPs will improve the effective implementation of these programs.

Item 8:

Coordination of state and federal wetland regulations and regulatory programs
with HCP/NCCPs.

LEGISLATIVE POSITION:
Advocate for coordination of state and federal wetland regulations and regulatory programs with
HCP/NCCPs in order to improve the overall efficiency, predictability and effectiveness of
natural resource regulation.
BACKGROUND:
Regional HCP/NCCPs conserve a full range of habitats and natural communities, including
wetlands and waters. Regional HCP/NCCPs are a more effective means for conservation of
wetland, waters and other habitats because conservation priorities are evaluated and implemented
on a regional scale that enables the most valuable resources to be targeted and that protects
watershed and ecological functions. Coordinating state and federal wetland regulations and
regulatory programs with HCP/NCCPs will better protect wetlands and waters and improve the
efficiency and predictability of natural resource regulation. The Conservancy will work at the
state and federal levels to promote such coordination. The issuance of the Regional General
Permit related to the ECCC HCP/NCCP, as well as the associated Biological Opinion, represent
major steps toward the necessary coordination. The Conservancy now seeks coordination of the
state’s wetland regulations and regulatory programs with the ECCC HCP/NCCP, including the
401, Porter Cologne and Streambed Alteration programs.

Item 9:

Habitat Conservation Plans and Natural Community Conservation Plans as
eligible for funding from the California Water Bond.

LEGISLATIVE POSITION:
Advocate for HCP/NCCPs to be eligible for funding from the watershed protection component of
the voter-approved Proposition 1, the Water Bond.
BACKGROUND:
A water bond was originally proposed as part of the 2009 legislative package for the Delta.
After a series of postponements the legislature placed a reduced water bond on the November 4,
2014 ballot. The measure was approved.
The voter-approved Water Bond authorizes $7.12 billion in general obligation bonds for state
water supply infrastructure projects, including ecosystem and watershed protection and
2021 Conservancy Legislative Platform
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restoration. Specific spending proposals in the Water Bond include $1.495 billion for
competitive grants for multi-benefit ecosystem and watershed protection and restoration projects.
Unlike Proposition 84, there is no earmark for NCCPs included in the Water Bond. As was the
case with voter-approved Proposition 84, Proposition 68, and Proposition 1 HCP/NCCPs should
be considered as a sound investment that will ensure that watershed protection dollars are spent
effectively and efficiently.

Item 10: Habitat Conservation Plans and Natural Community Conservation Plans as
eligible for funding from a potential future California Park, Water or other
Resource Bond.

LEGISLATIVE POSITION:
Advocate for HCP/NCCPs to be specifically recognized in a potential future California Park,
Water or Resource Bond and allocated significant funding equal to or greater than earlier
measures such as Proposition 84 ($90 million), if such park bond is proposed and approved by
the voters.
BACKGROUND:
Resource bonds are in development for consideration by the State legislature and subsequent
public vote. If passed, the bond measures could generate upwards of $4 billion to fund
improvements to California’s parks, natural lands, and water systems. Though there are many
interests to be funded, the Conservancy and our partners have been successful in past bond
measures in including text to identify funding for protection, preservation and restoration of
lands to address regional conservation projects throughout the state with priority given to
projects that implement adopted Natural Community Conservation Plans or endangered species
recovery plans.
Staff recommends that the Conservancy continue to engage with the State elected officials to
have NCCPs included and prioritized in funding legislation. Specifically, staff recommends that
we advocate for HCP/NCCPs to be recognized in potential future California Park, Water, or
Resources Bonds.

Item 11: Marsh Creek Corridor Multi-Use Trail
LEGISLATIVE POSITION:
Advocate for support and funding for the Marsh Creek Corridor Multi-Use Trail, including study
and potential implementation, in local, state, and federal transportation, recreation, park, and
open space funding efforts.
BACKGROUND:
Marsh Creek Road is a major thoroughfare that connects Central Contra Costa County and East
Contra Costa County. It is the gateway to 110,000 acres of open space and recreational areas
managed by the East Bay Regional Park District, Contra Costa Water District, State Parks and
other local jurisdictions. A significant number of bicycle trips take place on Marsh Creek Road,
in spite of the lack of a bicycle path or designated lane. Marsh Creek Road within Clayton has
an existing Class II bicycle lane, which connects to Clayton’s extensive trail network. In East
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Contra Costa County, the Marsh Creek Trail currently runs from the Big Break Regional
Shoreline in Oakley to the southern city limits of the City of Brentwood. The East Bay Regional
Park District plans to extend the Marsh Creek Trail through the City of Brentwood to the Round
Valley Regional Preserve. After that section is completed, a gap in the multi-use trail would still
exist between Round Valley Regional Preserve and the City of Clayton.
The completed multi-use trail will create a new major non-motorized east-west thoroughfare for
expanded commuting and recreational opportunities. It will provide access to Downtown
Clayton, Diablo View Middle School, Mount Diablo State Park, Round Valley Regional
Preserve, and the existing Marsh Creek Trail. Once this path and adjacent paths are completed,
there will be one continuous non-motorized trail from Downtown Concord to the Delta shoreline
in Oakley. Various trail alignment options are available which allow for flexible design
opportunities to follow the creek, the road or separate the trail entirely to follow more user
friendly routes. Construction of the trail could be performed in conjunction with restoration of
Marsh Creek, as anticipated in the East Contra Costa County HCP/NCCP, and be constructed in
a sensitive manner that reflects the scenic and natural resources of the area.

Item 12: Coordination with California Department of Parks and Recreation.
LEGISLATIVE POSITION:
Advocate for increased coordination with the California Department of Parks and Recreation to
own and manage Conservancy Preserve System properties in the Plan Area that are adjacent to
land owned and managed by the California Department of Parks and Recreation.
BACKGROUND:
The HCP/NCCP envisioned a number of agencies (public and private) as the landowners and
land managers of the Conservancy’s Preserve System. To date all acquisitions have been
completed in partnership with the East Bay Regional Park District. The California Department
of Parks and Recreation (State Parks) is a large landowner/manager in the region. It was
envisioned that State Parks would eventually own and operate Preserve System properties that
are contiguous to state-owned parkland.

Item 13: Protection and support of HCPs and NCCPs in advanced mitigation strategies.
LEGISLATIVE POSITION:
Advocate for the protection of and support for HCPs and NCCPs in legislation that addresses
advanced mitigation.
BACKGROUND:
HCP/NCCPs provide a streamlined advance mitigation program for projects within their service
areas. Other agencies and service providers are seeking streamlined permitting benefits without
developing an HCP or NCCP. These advanced mitigation programs have the ability to augment
conservation completed through an HCP/NCCP, however it is possible for advanced mitigation
programs to undermine HCPs or NCCPs. The Conservancy has actively participated with the
Contra Costa County Transportation Authority’s exploration of regional advanced mitigation
(RAMP) as well as regional investment conservation strategies (RCIS) being considered
2021 Conservancy Legislative Platform
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throughout the state that would assist with advanced mitigation outside of the structure of an
HCP or NCCP. A number of bills were approved by the legislature in 2017 that support or
reference advanced mitigation. It is important that any new legislation does not undermine the
investments already made in securing streamlined permitting, mitigation and conservation in
regions that have already adopted an HCP or NCCP.

Item 14: Funding for California Department of Fish and Wildlife’s Local Assistance Grant

Program.

LEGISLATIVE POSITION:
Advocate to increase and maintain funding for the California Department of Fish and Wildlife’s
Local Assistance Grant program to $1.6M.
BACKGROUND:
The California Department of Fish and Wildlife (CDFW) has a Local Assistance Grant program
(LAG) that provides funding for urgent implementation actions for adopted NCCPs. The
Conservancy has been successful at competing for and receiving funding through this program.
However as more NCCPs are adopted, the demand for and requests for these funds have grown
significantly. The current allocations for these funds is under $600,000 annually.
In 2018, the state added approximately $1.5M to the grant program from Proposition 1 for
restoration and land management activities to be funded through the Wildlife Conservation
Board. The Conservancy and other adopted Plans across the state are interested in seeing this
funding pot increased to $1.6M and maintained to better satisfy the NCCP urgent
implementation tasks across the state.

Item 15: Nuisance Abatement Legislation for Public Resources Code Section 5500 Park

and Open Space Districts

LEGISLATIVE POSITION:
Advocate for legislative action to enable independent park districts to protect their property
through public nuisance abatement power.
BACKGROUND:
State law provides a Park District with broad powers related to the creation, operation, and
maintenance of a system of parks and open spaces. A Park District’s ability to use traditional
public agency legal tools to prevent unauthorized uses of its lands is limited. This is because a
Park District may exercise only those powers specifically granted to it by state law. Specifically,
the Park District’s statutory authority is derived from sections 5500 through 5595 of the Public
Resources Code (“Principal Act”). By contrast, cities and counties have broad police powers.
They may pursue civil, criminal, or administrative remedies or a combination thereof, and have
the ability to adopt ordinances that declare what constitutes a public nuisance, establish
procedures for abating such a nuisance, and allow for recovery of costs and attorneys’ fees
incurred in any action, administrative proceeding, or special proceeding to abate that nuisance.

2021 Conservancy Legislative Platform
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AB 959 (Mullin): Park districts: regulations: nuisances: abatement, is a legislative fix that would
give Park Districts public nuisance abatement power within the Principal Act, similar to a city’s
or county’s abilities. The proposed legislation (see Exhibit A) would give a Park District the
following powers: 1) the ability to declare by ordinance what constitutes a public nuisance; 2)
explicit authority to abate those public nuisances by either administrative and/or civil actions;
and 3) recover its costs incurred abating those public nuisances, including attorneys’ fees.
Having the full set of options to address illegal encroachments that cities and counties have, in
particular the ability to administratively abate and recover costs, would give Park Districts the
necessary tools to efficiently protect the parks and open spaces that they are responsible for
operating and maintaining, without initiating a costly and lengthy civil or criminal action in the
courts.

2021 Conservancy Legislative Platform
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AB 959 (Mullin) - Nuisance Abatement Legislation for
Public Resources Code Section 5500 Park and Open Space Districts
Background/Context
A regional park district, regional park and open-space district, or a regional open-space district (“Park
District”) is a special district created by state statute. A key element of any Park District’s mission is
stewardship of natural resources and is a factor in every aspect of a Park District’s actions including, but
not limited to, land acquisition, management and preservation of natural and cultural resources. This
mission has become increasingly critical given the need to address climate change.
Although state law provides a Park District with broad powers related to the creation, operation, and
maintenance of a system of parks and open spaces, a Park District’s ability to use traditional public agency
legal tools to prevent unauthorized uses of its lands is limited. This is because a Park District may exercise
only those powers specifically granted to it by state law. Specifically, the Park District’s statutory
authority is derived from sections 5500 through 5595 of the Public Resources Code (“Principal Act”). By
contrast, cities and counties have broad police powers. They may pursue civil, criminal, or administrative
remedies or a combination thereof, and have the ability to adopt ordinances that declare what constitutes
a public nuisance, establish procedures for abating such a nuisance, and allow for recovery of costs and
attorneys’ fees incurred in any action, administrative proceeding, or special proceeding to abate that
nuisance.
Existing Authority is Insufficient
Three remedies are available to cities and counties to address violations of law and public nuisances.
These remedies are cumulative, and a city or county can choose among them based on the particular
violation and objective: 1) Civil action for injunction or damages; 2) Criminal proceeding for restraining
order and restitution; and 3) Administrative abatement. Administrative abatement has proven to be a
favored method of addressing public nuisances due to the fact that it provides all parties with due process
but does not require a costly and time-consuming court-based proceeding. As summarized below, civil
and criminal actions have proven to be insufficient for Park Districts to timely address nuisance conditions
in a financially sustainable manner.
The Principal Act does not empower a Park District to abate and recover costs when protecting parkland
from encroachments and other public nuisances. The absence of this statutory authority significantly
limits a Park District’s ability to effectively protect the parklands that state law charged Park Districts
with operating and maintaining. Protecting Park District land requires significant time and resources.
Given its large amount of parkland over vast territory and abundance of neighboring private properties
abutting parkland, encroachments onto Park District property are a constant problem. Often, neighboring
property owners take advantage of the limited enforcement tools available to a Park District and are slow
to respond or unresponsive to a Park District’s request to address illegal encroachments. Because Park
Districts do not possess the same enforcement tools as a city or county, and because cities, and counties,
and District Attorneys are focused on addressing issues within their urban service areas rather than on
Park District lands, traditional public agency mechanisms such as public nuisance or trespass actions are
essentially unavailable to Park Districts to address public nuisances.
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Currently, a Park District may adopt rules that apply to its property and establish fines for violations of
those rules. Section 5558 of the Principal Act (Pub. Resources Code, § 5558) gives a Park District the
ability “to adopt all ordinances, rules, and regulations necessary for the administration, government,
protection, and use of the property, improvements, and facilities belonging to the district or under its
control.” Government Code Section 53069.4 enables a Park District to make any violation of any
ordinance subject to an administrative fine or penalty. (Gov. Code § 53069.4, subd. (a)(1).) However,
the mere ability to issue administrative fines, without the explicit authority to abate violations and recover
associated costs of abatement leaves a Park District with limited capability to administratively address
illegal encroachments. Additionally, although Code of Civil Procedure Section 731 would arguably give
a Park District the ability to pursue a private nuisance action in civil court, there is still no administrative
option to efficiently address encroachments into Park District property which constitute a public nuisance.
Furthermore, utilizing a Park District’s existing criminal enforcement authority is an inefficient use of
limited public safety and court resources and does not provide the preferred remedy for most Park District
encroachments.
Legislative Solution
AB 959 (Mullin): Park districts: regulations: nuisances: abatement, is a legislative fix would be to give
Park Districts public nuisance abatement power within the Principal Act, similar to a city’s or county’s
abilities. The proposed legislation (see Exhibit A) would give a Park District the following powers: 1) the
ability to declare by ordinance what constitutes a public nuisance; 2) explicit authority to abate those
public nuisances by either administrative and/or civil actions; and 3) recover its costs incurred abating
those public nuisances, including attorneys’ fees. Having the full set of options to address illegal
encroachments that cities and counties have, in particular the ability to administratively abate and recover
costs, would give Park Districts the necessary tools to efficiently protect the parks and open spaces that
they are responsible for operating and maintaining, without initiating a costly and lengthy civil or criminal
action in the courts.
FAQs
Why is this legislation needed now?
It is important for Park District staff to be able to efficiently and effectively address illegal encroachments
on Park District property. Without the full set of tools at the Park District’s disposal, there are instances
where public lands are not getting the protection they need. Examples of nuisances on Park District lands
include illegal water diversion, extension of yards into park habitat, illegal dumping and grading,
unauthorized landscaping, and illegal streambed alteration, all of which may impact sensitive habitat,
wildfire protection zones, and other park specific uses. Park Districts need to be able to address illegal
encroachments in the same comprehensive way that cities, counties, and certain other special districts can.
Given that Park Districts are best suited to address land stewardship and management issues on its own
lands, providing Park Districts with the appropriate nuisance abatement tools would be the most efficient
and effective allocation of public resources.
Do other similar entities have these tools?
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Some do. In addition to cities and counties possessing these tools, a number of special districts have the
ability to administratively abate nuisances, relative to their statutory purposes. Some districts, like cities
and counties, are charged with administering sections of state codes including the Fire Code and the Health
and Safety Code, which also specify certain violations that constitute a public nuisance. For example:
- Fire protection districts have the ability to “abate hazardous weeds and rubbish.” (Cal.
Health and Safety Code § 13879.)
- Community services districts have the ability to abate public nuisances (as determined by the
legislative board). (Cal. Gov. Code § 61069.)
- Department of Water Resources has the ability to abate encroachments and recover costs,
including attorneys’ fees. (Cal. Wat. Code § 12899.5.) “If the department removes any
encroachment upon the failure of the owner to comply with the notice pursuant to this section,
the department may recover the expense of the removal, costs and expenses of suit, including
attorneys fees, and, in addition, the sum of one thousand dollars ($1,000) for each day the
encroachment remains after the expiration of the applicable response period described in
subdivision (c) or (d).”
- Public Utility districts have the ability to enforce the its ordinances by petitioning “the
superior court for the issuance of a preliminary or permanent injunction, or both, as may be
appropriate.” (Cal. Pub Util. Code § 16472.5)
What examples do you have of current issues that will be solved with this legislation?
This proposed legislation would help Park Districts be able to more effectively accomplish its mission of
providing recreational opportunities for its residents while also protecting critical natural resources. Park
Districts have thousands of neighbors that have the potential to create current and future detrimental
impacts through illegal encroachments onto Park District property. Some specific examples of these
issues include the following:
1. Business owner on neighboring private property trespassed onto Park District lands, broke open a
Park District gate, illegally graded an access road, and built numerous water lines to supply the
business with water during a drought. Instead of seeking civil/injunctive remedy, the agency
referred the case to the District Attorney who prosecuted the case in about 11 months. The Park
District was awarded restitution of $10,000 for natural resource restoration costs, but no
compensation for costs to the agency for staff and attorney time estimated at over $15,000.
2. Occupants of neighboring private property trespassed onto Park District lands, poured concrete
into creek bed to create catch basin, and installed water lines diverting water to an illegal dwelling
on neighboring private property. The incident occurred in 2015 and took 2 years to work up the
case with the District Attorney, culminating in a 2017 plea deal. The Park District was awarded
$3,000 in restitution (related to removing the diversion and restoring the creek). The Park District
likely spent over 100 hours of staff time working up the case and supporting the District Attorney,
but was not compensated for costs to the agency estimated to exceed $10,000.
Additional examples of current issues that could be addressed with this legislation include, illegal dumping
and grading, unauthorized landscaping, and illegal streambed alteration.
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How does this legislation impact local jurisdictions? Does it infringe on land use authority of
Cities/Counties?
No, it does not infringe on land use authority of Cities/Counties. The Park District’s authority does not
cover land use powers or building safety, two traditional domains of local jurisdictions. The legislation
would give Park Districts the ability to better protect the parklands that they were charged with operating
and managing.
How will property owners Due Process rights be protected?
Existing laws in place regarding due process and property rights will still be in effect. Any action that a
Park District wishes to undertake will still be in compliance with existing laws regarding due process.
Which entities would benefit?
This statewide bill applies only to four independent special districts listed below. Dependent districts
enabled under Public Resources Code Section 5500 may already utilize county powers of nuisance
abatement.
1. Midpeninsula Regional Open Space District
2. East Bay Regional Park District
3. Monterey Peninsula Regional Park District
4. Napa County Regional Park and Open Space District
Questions?

Doug Houston, Houston Magnani and Associates, doug@houstonmagnani.com
Russ Noack, Public Policy Advocates, russ@ppallc.com
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Exhibit A – AB 959 (Mullin): Park districts: regulations: nuisances: abatement.
Bill Link: https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB959

SECTION 1.

Section 5558.5 is added to the Public Resources Code, to read:

5558.5.
(a) (1) The board of directors may adopt regulations relating to nuisances and may establish a procedure for the
abatement of the nuisance, including, but not limited to, administrative abatement.
(2) Section 5560 does not apply to the regulations adopted pursuant to this section.
(b) A district may initiate a civil action to abate a nuisance in the name of the district, and by the judgment in that
action, the nuisance may be enjoined or abated as well as damages recovered, as provided in this section.
(c) The board of directors may, by regulation, provide for the recovery of costs incurred by the district in abating a
nuisance, including any related administrative costs. The regulation adopted pursuant to this section may provide
for the recovery of attorney’s fees in any action, administrative proceeding, or special proceeding to abate a
nuisance. If the ordinance provides for the recovery of attorney’s fees, it shall provide for recovery of attorney’s
fees by the prevailing party.
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2020-2021 State Legislative Platform
Adopted as Amended on April 14, 2021

Funding:
1. Advocate for the following priorities from the Greenhouse Gas Recovery Fund
(GGRF).
a. Dedicated substantial funding for Natural Community Conservation Plans
(NCCP), and Habitat Conservation Plans (HCP).
b. Develop region-specific strategies and seek land management funding for
plans to address wildfire prevention and recovery.
2. Advocate for the following priorities from a 2022 state bond.
a. Funds for the Wildlife Conservation Board, including a carve-out for
Natural Community Conservation Plans (NCCP) and Habitat Conservation
Plans (HCP).
3. Seek an increase in funding for the California Department of Fish and Wildlife’s
(CDFW) Local Assistance Grant program.
4. Protect California Department of Fish and Wildlife (CDFW) staff who work on
conservation plans from budget cuts.
5. Support other bills that could provide funding for NCCPs and HCPs.
Policies and Procedures
1. Address any language which is deleterious to Natural Community Conservation
Plans (NCCP) and Habitat Conservation Plans (HCP) in 2021 legislation.
2. Continue development of legislative champions for the Coalition, including
outreach to newly elected legislators and their staff.
3. Support policy bills that will assist NCCPs and HCPs.
4. Seek resolution of problems with the Department of General Services’ land
appraisal system.
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5. Encourage coordination between State agencies and with HCP/NCCPs to achieve
state-wide and regional conservation goals.
Education campaign:
1. Hold briefings for Senate Natural Resources and Assembly Water Parks and
Wildlife committees’ staff.
2. Pursue a virtual tour for legislators and their staff.
3. Work with staff of the Natural Resources Agency, the Air Resources Board and
the Governor’s office to promote NCCPs and HCPs and their needs.
Relationship Building:
1. Hold at least one meeting with staff of the Wildlife Conservation Board.
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2021 Federal Legislative Platform

1. Seek additional funding for the Cooperative Endangered Species Conservation
Fund [Endangered Species Act, Section 6].
2. Seek improved policies and procedures for Section 6 grants proposals requests.
3. Seek HCP funding in infrastructure bills.
4. Assist the Senate Environment and Public Works Committee regarding a
Biodiversity hearing.
Amended April 8th 2021
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National Habitat Conservation Plan Coalition
Policies Adopted as of December 1, 2017 and Amended March 26, 2021
1. The National HCP Coalition promotes, encourages and supports, through collaborative
partnerships, the development and implementation of multi-species, landscape-scale habitat
conservation plans (HCPs) that serve to streamline endangered species permitting, facilitate
public infrastructure and private development, and conserve endangered species and the
ecosystems on which they depend.
2. When possible and appropriate, design and develop HCPs within an eco-regional context.
3. The NHCPC urges the U.S. Fish and Wildlife Service (Service) and National Marine Fisheries
Service (NMFS) (collectively, the Services) to prioritize work that relates to the development and
approval of landscape-scale HCPs and to optimize resources available to its field offices to
expedite plan completion and permitting.
4. The NHCPC urges the Services, the U.S. Army Corps of Engineers, and other federal agencies to
increase alignment of Endangered Species Act (ESA), Clean Water Act permits, and other federal
laws for the purposes of streamlining permitting within areas covered by landscape-scale HCPs,
achieving consistent mitigation ratios and requirements, and reducing permittee and agency
staff time to prepare, review and administer duplicative permitting and mitigation.
5. The NHCPC urges the Services and HCP preparers to increase the alignment of relevant state
laws for the purposes of streamlining permitting within areas covered by landscape-scale HCPs,
achieving consistent mitigation ratios and requirements, and reducing permittee and state and
federal agency staff time to prepare, review and administer duplicative permitting and
mitigation.
6. The NHCPC urges the Administration and Congress to increase funding for the ESA Section 6
Cooperative Endangered Species Conservation grant program to help fund land acquisition and
easements critical to the conservation strategies of many landscape-scale HCPs. The Coalition
also urges that HCP land acquisition Notice for Funding opportunities [NOFOs] provide needed
flexibility and maximum usefulness and that the Services work with our Coalition to achieve
these outcomes.
7. The NHCPC is concerned that there is inadequate funding and staffing for the Services to
expedite ESA Section 10, Section 7, and NEPA reviews, thereby leading to HCP acceptance
delays. The NHCPC urges the federal Administration and Congress to increase ESA funding and
ensure adequate Field Office and Regional Office staffing to relieve this problem.
8. The NHCPC supports coverage of non-listed species when and where appropriate to increase the
benefits of HCPs and to help prevent new species listings.
9. The NHCPC encourages HCPs to include net benefits and actions to aid species recovery but
recognizes that this is not statutorily required and is not appropriate for all HCPs.
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10. The NHCPC supports and recognizes the conservation value of small HCPs, particularly where
large-scale HCPs are not practical and if mitigation is carried out through conservation
opportunities that follow landscape-scale conservation planning principles.
11. The NHCPC supports and encourages the Services’ continuing efforts to improve the process of
reviewing and approving HCPs, HCP amendments, and their NEPA documents, to reduce the
cost and time needed to reach HCP implementation and deliver conservation and economic
development.
12. HCPs are an existing and proven local tool to achieve landscape-scale conservation that is
resilient to climate change that will benefit special status species and native biodiversity. With
additional federal funding, local agencies can leverage the existing HCP structures to be an
effective tool to help offset climate change through actions that sequester carbon such as
habitat restoration, land acquisition, and adaptive land management actions.
13. The NHCPC recognizes that HCPs play an important role in landscape-scale conservation efforts
by enabling local agencies and private landowners to protect land with multiple benefits
including conserving and restoring habitat, securing wildlife corridors, promoting biodiversity
and species recovery, and maintaining working landscapes and healthy watersheds.
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EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 26, 2021

TO:

Governing Board

FROM:

Conservancy Staff

SUBJECT:

Defense and Indemnification Agreement

RECOMMENDATION
AUTHORIZE Conservancy’s legal counsel to execute a Defense and Indemnification
Agreement with participating cities and the County.
BACKGROUND
Staff recommends that the Board authorize Chris Beale, the Conservancy’s legal counsel, to
execute a Defense and Indemnification Agreement (“Proposed Agreement”) with participating
cities and the County to establish cooperative procedures for addressing potential litigation on
the matter of fees. The Proposed Agreement is attached. Attorneys for participating cities and
the County have reviewed the Proposed Agreement. Staff is recommending that the Board
authorize Conservancy legal counsel to execute the Proposed Agreement in a form substantially
similar to that presented here.
The Proposed Agreement commits the Conservancy to defend, indemnify, and hold harmless the
other parties from claims made against them related to the HCP/NCCP fees and the fee
adjustments recommended by the Conservancy on February 22, 2021. The Agreement also
extends this arrangement to address the fee update that is planned for 2022.

CONTINUED ON ATTACHMENT:
Yes
ACTION OF BOARD ON:
April 26, 2021

APPROVED AS RECOMMENDED:

OTHER:

VOTE OF BOARD MEMBERS
UNANIMOUS
AYES:
NOES:
ABSENT:
ABSTAIN:

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN AND
ENTERED ON THE MEETING RECORD OF THE CONSERVANCY GOVERNING BOARD ON THE
DATE SHOWN.
ATTESTED ___________________________________________________________________
John Kopchik,
SECRETARY OF THE EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
BY:____________________________________________________________, DEPUTY
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Staff recommends execution of the Proposed Agreement because, as a joint exercise of powers
authority created by the participating cities and the County to serve as the Implementing Entity
for the HCP/NCCP and to coordinate the parties’ successful implementation of the Plan, the
Conservancy is the most appropriate agency to support its member agencies if there is litigation
regarding the HCP/NCCP fees and to provide a coordinated legal defense. It will not be possible
to estimate the cost of such a legal defense accurately unless and until litigation is initiated and
the nature and scope of the litigation can be evaluated.
Attachments:
Defense and Indemnification Agreement (2021)
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DEFENSE AND INDEMNIFICATION AGREEMENT
This defense and indemnification agreement (“Agreement”) is entered into by and
among County of Contra Costa, a political subdivision of the State of California (“County”),
and the cities of Brentwood (“Brentwood”), Clayton (“Clayton”), Oakley (“Oakley”), Pittsburg
(“Pittsburg”), each a municipal corporation (individually a “Participating Agency” and
together “Participating Agencies”), and the East Contra Costa County Habitat Conservancy
(“Conservancy”), by and through their undersigned counsel, including all employees, agents,
representatives, legal assistants, staff, and agents of such counsel (collectively, the “Parties,”
and each a “Party”). This Agreement is dated April 5, 2021 for the convenience of the Parties.
The Agreement takes effect upon execution as provided for in Section 7.
RECITALS
A. In 2007, the Cities and County formed a joint powers authority (the Conservancy) for
purposes of implementing the East Contra Costa County Habitat Conservation Plan and
Natural Community Conservation Plan (“Plan”) as authorized under state and federal
law.
B. To ensure that the Plan implementation fees generated by development and other covered
activities adequately cover a share of Plan costs, the Plan requires a fee audit in years 3,
6, 10, 15, 20, and 25 of Plan implementation, where year 1 is the first full calendar year
of Plan implementation (see Chapter 9 of the Plan). In 2007, the Cities and County
adopted Plan implementation fees pursuant to the Plan (“2007 Fees”) and began
collecting the fees in 2008. Consistent with the financial planning presented in Chapter 9
of the Plan, 2007 is year 0, 2008 is year 1, and 2016 is year 9 of Plan implementation.
C. The Conservancy has completed an evaluation of existing Plan implementation fees and
conservancy expenditures for year 10 (2017) as required by the Plan, based on data as of
December 31, 2016 (year 9), and has recommended an updated implementation fee
schedule for adoption by the Participating Agencies (the “2017 Fees”). The next audit is
required in year 15, or 2022.
D. Interested parties have submitted written and oral comments to the Conservancy
regarding previous Plan fee audits and Conservancy recommendations for updated Plan
implementation fees, which comments asserted legal error with respect to the Plan and
Plan fees and the required periodic review of Plan fees and Conservancy expenses.
E. The Parties have concluded there is a substantial likelihood of:
1) continued administrative challenges; and
2) litigation to be filed against the Conservancy, Cities, and County collectively and/or
individually, challenging the proposed and existing fees, as well as a potential legal
challenge to the Plan and the Conservancy’s actions and recommendations
(individually and together the “Covered Action,” as defined in Section 2, below).
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F. The comments made by interested third parties pertain to facts and legal issues common
to the Parties, and the Parties, as anticipated potential defendants, acknowledge that they
share a common interest in defending against claims made by third parties, and they may
wish to make joint efforts in preparation against any defense of anticipated actions or
proceedings.
G. The Parties have informally cooperated as to the overall actions of the Conservancy, the
Plan, along with the proposed revisions to existing fees as well as the required periodic
fee audits. The Parties wish to continue pursuing their separate, but common, interests in
connection with the defense of the Plan, existing fees and proposed fees, and the periodic
fee audits while sharing otherwise privileged information relevant to collective interests,
and to make clear that, in doing so, they do not waive nor intend to waive any applicable
privilege or other protection, whether attorney-client privilege, the work product doctrine,
or any other protection available by law.
THEREFORE, in consideration of the mutual covenants herein contained, the Parties agree
as follows:
1. Cooperation in Defense in Any Future Action.
The Parties shall cooperate in any Covered Action, as defined in Section 2, below, by and
through their respective attorneys, and shall be subject to the terms of this Agreement.
2. Scope of Covered Actions.
Actions covered by this Agreement (each a “Covered Action”) involve any claim, action, or
proceeding brought against a Participating Agency which seeks to invalidate (including
injunctive and declaratory relief), either facially or as applied to an individual property owner or
applicant, any of the following:
a. The Plan;
b. The Participating Agency’s 2007 Fees;
c. The Participating Agency’s 2017 Fees, provided the 2017 Fees conform to the
recommendation of the Conservancy Board as adopted on February 22, 2021;
d. The Participating Agency’s 2022 Fees, provided the 2022 Fees conform to the
recommendation of the Conservancy Board; or
e. The five year accounting as required by Government Code section 66001 as
performed in 2018.
Covered Actions do not include any claims, actions, or proceedings brought solely on grounds
that a Participating Agency failed to satisfy all procedural steps (e.g., public notice, hearing,
availability of public documents) in advance of the adoption of the 2017 Fees, or any claim
arising from the intentional misconduct of the Participating Agency’s officers or employees.
3. Defense and Indemnity.
a. Conservancy agrees to defend, indemnify, and hold harmless each Participating
Agency, its agents, officers and employees from any claim, action, or proceeding against
the Participating Agency or its agents, officers or employees for any Covered Action, as
defined in Section 2, or actions seeking to impose personal liability against such officers,
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agents, or employees resulting from their involvement in any and all proceedings or
actions taken by a Participating Agency in connection with any Covered Action, as
defined in Section 2. The Conservancy’s duty to defend, indemnify, and hold harmless
each Participating Agency shall include any claim for attorney’s fees, costs of court, or
expenses of litigation claimed by or awarded to any third-party in the Covered Action.
b. The Participating Agency will promptly notify Conservancy of any such claim,
action, or proceeding that comes to the Participating Agency’s attention.
c. Through legal counsel, Conservancy shall keep the defendant Participating Agency
informed of the status of litigation, and at the option of the defendant Participating
Agency, shall periodically consult with respect to the litigation. At the option of the
defendant Participating Agency, the attorneys for the Conservancy and the Participating
Agency’s attorneys will jointly determine litigation strategy in any claim, action, or
proceeding. At the option of the defendant Participating Agency and at no additional cost
to the Conservancy, the defendant Participating Agency’s attorneys will participate with
the Conservancy’s attorneys in any portion of the claim, action, or proceeding, including
reviewing pleadings prior to filing, and participation in settlement discussion, mediation,
and settlement conferences.
d. The Conservancy and each defendant Participating Agency will cooperate to
negotiate mutually agreeable terms of settlement of any claim, action or proceeding
involving a Covered Action. Conservancy shall not be required to pay or perform any
settlement of such claim, action, or proceeding unless the settlement is approved in
writing by Conservancy or its designees and the Participating Agency shall not be
required to pay or perform any settlement of such claim, action, or proceeding unless the
settlement is approved in writing by Participating Agency. Each Participating Agency
shall retain complete discretion to approve or disapprove any proposed settlement of any
claim, action, or proceeding involving a Covered Action. The Participating Agency shall
not be required to consent to any settlement of such claim, action, or proceeding that
imposes any financial liability upon the Participating Agency unless Conservancy agrees
to fully assume, pay, and discharge such liability at no cost to the Participating Agency,
and provides the Participating Agency with adequate security to ensure that such liability
will be fully paid and discharged by the Conservancy. In the event that a Participating
Agency and the Conservancy are unable to agree upon the terms and conditions of a
settlement, a Participating Agency shall have the option to settle the Covered Action on
terms within its sole discretion; however, the Conservancy shall not be required to pay
any sums as part of the settlement.
e. The Parties shall cooperate with each other. A Participating Agency subject to a
Covered Action and this Agreement shall, at no expense to the Conservancy, provide
staff other than legal staff as reasonably necessary to respond to litigation.
f. A Participating Agency may, at its sole discretion and its sole expense, elect to
participate in the defense of any Covered Action.
g. The Conservancy may elect to provide defense of matters not defined as a Covered
Action which are filed in conjunction with a Covered Action. The Conservancy shall
promptly notify a Participating Agency, in writing, of any limitation of coverage under
this Agreement.
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h. These defense and indemnity provisions shall constitute the sole and exclusive
remedy for any claim that each Participating Agency may have against Conservancy
arising out of or related to any claim, action, or proceeding against a Participating
Agency or its agents, officers, or employees for any Covered Action as defined in
Section 2.
4. Independent Representation.
Nothing in this Agreement shall be construed to affect, constrain, on inhibit the separate and
independent representation of each Party by its respective counsel according to what counsel
believes to be in that Party’s best interests. The Parties recognize each other’s right to conduct
separate research, investigations and witness interviews, and devise separate legal strategies,
without necessarily sharing any such information with any other Party to this Agreement.
Nothing contained herein shall be deemed to create an attorney-client relationship between any
Party and attorney that does not represent that Party.
5. No Disqualification of Counsel.
The fact that any counsel has executed this Agreement on behalf of a Party shall not be used as a
basis for seeking to disqualify such counsel from representing that Party in any proceeding, and
no counsel who has executed this Agreement on behalf of a Party shall be disqualified from
examining or cross-examining any other Party’s witnesses who testify in any proceeding because
of such counsel’s execution of the Agreement. The Parties further agree that each Party’s
attorneys may examine or cross-examine any other Party’s witnesses who testify in any judicial
proceeding.
6. Termination.
A Party may withdraw from this Agreement at any time by notifying counsel for the other Parties
of its withdrawal from the Agreement, which will thereupon be terminated as to that Party. This
Agreement shall expire upon the formal action of the Conservancy Board to recommend updated
Plan implementation fees based on a periodic fee audit, which is currently scheduled for review
in 2022.
7. Addition of Parties.
This Agreement shall be binding upon and as between the Parties executing it. This Agreement
shall take effect upon execution by at least two Parties, and shall take effect as to each other
Party on the date that Party executes it. The inclusion of the signature blocks is for convenience
only, and the execution by all named Parties is not a condition precedent to its legal
effectiveness. Upon written consent of each Party that has executed this Agreement, parties other
than the Participating Agencies and the Conservancy may be permitted to join in this Agreement
in the future.
8. Modification.
No modification of this Agreement shall be effective unless it is in writing and signed by all
Parties that, at the time the modification is made, are signatories to this Agreement.
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9. No Waiver.
No Party shall have the authority to waive any applicable privilege or doctrine on behalf of any
other Party. No waiver of any privilege or doctrine by the conduct of any Party shall be
applicable to any other Party.
10. No Third-Party Beneficiaries.
Unless specifically set forth, nothing in this Agreement is intended to, nor shall it be construed
to, create rights inuring to the benefit of third parties.
11. Governing Law.
This Agreement shall be governed by the laws of the State of California.
12. Authority.
Each of the undersigned attorneys has been authorized by the Party that he or she represents to
execute this Agreement on behalf of that Party.
13. Counterparts and Facsimile Signatures.
This Agreement may be executed in counterparts. A scanned or facsimile copy containing an
authorized signature shall be deemed an original.
IN WITNESS WHEREOF the following counsel hereby execute and deliver this
Agreement on behalf of themselves and their respective clients.
J. CHRISTOPHER BEALE
CONSERVANCY COUNSEL
_______________________________
By: J. Christopher Beale
Attorney for EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY

Dated: __________________, 2021

SHARON L. ANDERSON
COUNTY COUNSEL
_______________________________
By: Thomas L. Geiger
Assistant County Counsel
Attorneys for CONTRA COSTA COUNTY

Dated: __________________, 2021
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DAMIEN BROWER
_______________________________
By: Damien Brower
City Attorney
Attorneys for CITY OF BRENTWOOD

Dated: __________________, 2021

MALATHY SUBRAMANIAN
_______________________________
By: Malathy Subramanian
City Attorney
Attorneys for CITY OF CLAYTON

Dated: __________________, 2021

DEREK COLE
_______________________________
By: Derek Cole
City Attorney
Attorneys for CITY OF OAKLEY

Dated: __________________, 2021

DONNA MOONEY
_______________________________
By: Donna Mooney
City Attorney
Attorney for CITY OF PITTSBURG

Dated: __________________, 2021
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EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 26, 2021

TO:

Governing Board

FROM:

Conservancy Staff (Joanne Chiu)

SUBJECT:

PSE Agreement with Phillips 66 Pipeline, LLC to Extend Take Coverage

RECOMMENDATION
Consider the following actions related to extending take coverage to Phillips 66 Pipeline,
LLC for their Phillips 66 Line 200 Anomaly Investigation and Repair – Summer 2021:
a)

AUTHORIZE staff to execute a Participating Special Entity Agreement with
Phillips 66 Pipeline, LLC for take coverage for the Phillips 66 Line 200 Anomaly
Investigation and Repair – Summer 2021; and

b)

DIRECT staff to file a CEQA Notice of Exemption for this Board action with the
County Clerk.

DISCUSSION
ITEM (a).
Project Details
Phillips 66 Pipeline LLC (“Phillips 66” or the “Participating Special Entity”) owns and
operates the Line 200 Mainline Trunk Pipeline (Line 200), a petroleum product pipeline that
transmits crude oil from the oil fields in the southern San Joaquin Valley to Phillips 66’s refinery
in Rodeo, California. This pipeline is regulated by the federal Department of Transportation
(DOT), Resource and Special Programs Administration’s Office of Pipeline Safety pursuant to
49 CFR, Part 195.452, which requires Phillips 66 to conduct regular inspections and maintenance
on its pipeline.
CONTINUED ON ATTACHMENT:
ACTION OF BOARD ON:
OTHER:

Yes

APPROVED AS RECOMMENDED:

VOTE OF BOARD MEMBERS
UNANIMOUS

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY
GOVERNING BOARD ON THE DATE SHOWN.

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTESTED
____________________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
BY:____________________________________________________________, DEPUTY
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Phillips 66 is proposing to conduct anomaly investigation and repairs at six dig sites (dig) to
address nine anomalies along the existing Line 200 in eastern Contra Costa County. This Spring
2021 Project (“Project”) will allow Phillips 66 to conduct needed inspection and maintenance
actions on Line 200 to maintain its structural integrity. The dig will involve temporary impacts to
six small work areas. Access to the digs will be over existing dirt roads as well as overland
travel.
Temporary soil disturbance for the dig is as follows:
•
•
•

0.25 acres – workspace which encompasses the excavation, an adjacent soil stockpile,
and equipment staging
0.14 acres – overland travel
2.75 acres –travel over established dirt road

Total temporary impacts amount to 3.14 acres.
No impacts to jurisdictional waters or wetlands will occur.
Investigation and repair at each dig will require approximately one week (4 business days) to
complete. Following approval of take coverage under the HCP/NCCP, Phillips 66 is seeking to
start work on one dig site prior to July 19, 2021 and then the rest of the digs will be completed in
2022. Investigation and repair at each dig will require approximately one week (4 business days)
to complete.
Take Coverage Under the HCP/NCCP
Phillips 66 is requesting take authorization for the Project through the Conservancy as a
Participating Special Entity (“PSE”). Chapter 8.4 of the HCP/NCCP provides that organizations,
including public agencies and private organizations, may apply directly to the Conservancy for
take coverage as a PSE for projects not subject to the land use authority of one of the land use
agencies participating in the HCP/NCCP. The PSE does not require any city or county land use
permits for this project.
A PSE’s project must be an eligible covered activity under the HCP/NCCP. As set forth in
Section 2.3.3 and 2.3.4 of the HCP/NCCP, Utility Line or Facility Operation and Maintenance
are eligible covered activities within the HCP/NCCP inventory area. Therefore, the Project is an
eligible covered activity.
PSE Agreement and Planning Survey Report Application
To receive permit coverage under the HCP/NCCP, the Conservancy and the PSE must enter into
an agreement (“PSE Agreement”) obligating compliance with the applicable terms and
conditions of the Implementing Agreement, the HCP/NCCP, and the state and federal permits.
The PSE Agreement describes and binds the PSE to perform all avoidance, minimization, and
mitigation measures applicable to the Project.
Conservancy staff has prepared a PSE Agreement for this Project (attached). Exhibit 1 to the
PSE Agreement is the Planning Survey Report and Application (“PSR”) for the Project, prepared
by Arcadis, consultant to the PSE. The PSR documents the results of the planning-level surveys
conducted at the mitigation site and associated access areas where impacts will occur and
describes the specific pre-construction surveys, avoidance/minimization/construction monitoring,
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and mitigation measures that are required in order for the Project to be covered through the
HCP/NCCP. The PSR contains project vicinity maps, detailed maps showing the impacts
associated with the Project sites, land cover and species habitat maps, and the fee calculator
worksheets.
Key provisions and details of the PSE Agreement and PSR:
The Project includes the following impacts in the table below:

•

Land Cover Type
Annual Grassland
Ruderal
Oak Savannah
Total

Temp
Impacts
0.35
2.75
0.04
3.14

•

As set forth in the PSE Agreement (Section 5.4), the Project’s temporary impacts will
result in a mitigation fee payment of $16,271.15.

•

As set forth in the HCP/NCCP, the Conservancy may charge a PSE a Contribution to
Recovery (“CTR”) to help the Conservancy cover certain costs associated with the
HCP/NCCP that are not included in the mitigation fees (for example, the costs of
preserve management beyond the permit term, the costs borne by the Conservancy of
exceeding mitigation requirements and contributing to the recovery of covered
species [as is required because the plan is an NCCP and by state law NCCP’s must
contribute to recovery, etc.]). Per the Conservancy’s CTR policy (approved by the
Governing Board in December 2014) which established a standardized method of
determining the CTR charge, the PSE will pay a CTR fee of $13,135.58.

•

The PSE Agreement provides that the PSE will reimburse Conservancy for
staff/administrative costs associated with processing the request for take coverage, up
to a maximum reimbursement of $2,500.

•

The Conservancy will require the PSE to submit a fee payment totaling $29,406.73
before issuing a Certificate of Inclusion. This includes both temporary impact fees
and the CTR charge.

Next steps
Should the Conservancy Governing Board authorize staff to execute the PSE Agreement, key
next steps in granting take coverage would be as follows:
•
•

The PSE signs the PSE Agreement.
Staff requests USFWS and CDFW (collectively, “Wildlife Agencies”) to review the
PSE Agreement and PSR, and to concur that the PSE Agreement and PSR includes
all applicable requirements of the HCP/NCCP with regard to the Project and
requires the PSE to implement them. Once the Conservancy receives concurrence
from the Wildlife Agencies, the Executive Director of the Conservancy will sign the
PSE Agreement. Note: PSE agreements and any amendments thereof, unlike the
granting of take authorization by a participating City or County, require
concurrence from the Wildlife Agencies.
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•
•
•
•
•

The PSE pays all required mitigation fees, contribution to recovery, and
administrative costs, as outlined in the PSE Agreement.
The Conservancy issues the PSE a Certificate of Inclusion consistent with the PSE
Agreement. Take authorization would then be in effect, subject to the terms of the
PSE Agreement and the Certificate of Inclusion.
The PSE conducts pre-construction surveys to determine which species-specific
avoidance and minimization measures are required during construction.
The PSE develops and submits a construction monitoring plan to the Conservancy in
accordance to Section 6.3.3 of the HCP/NCCP.
The PSE implements the Project subject to the terms of the PSE Agreement.

ITEM (b). California Environmental Quality Act (CEQA)
The Board’s decision to authorize the Executive Director to execute a PSE Agreement and to
extend take authorization to Phillips 66 Pipeline, LLC for the Project is exempt from CEQA
pursuant to a categorical exemption under a Class 1 categorical exemption for existing facilities
as per Section 15301, Title 14 California Code of Regulations, Article 19 (Public Resources
Code Section §21084; and California Code of Regulations, Title 14, §15301), whereas the
anomaly investigation and repair project consist of the maintenance and repair of an existing
pipeline and no expansion of its existing use.
ATTACHMENTS
• PSE Agreement, including:
 Main body of PSE Agreement
 Exhibit 1: PSR

Page 4 of 4

Attachment to Item 8 (Attachment 8a)

PARTICIPATING SPECIAL ENTITY AGREEMENT
Between
THE EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
and the
PHILLIPS 66 PIPELINE LLC
1.0

PARTIES

This Agreement is made and entered into by the East Contra Costa County Habitat
Conservancy (“Conservancy”) and Phillips 66 Pipeline LLC (“Participating Special
Entity” or “PSE”) as of the Effective Date.
2.0

RECITALS

The Parties have entered into this Agreement in consideration of the following facts:
2.1

The East Contra Costa County Habitat Conservation Plan/Natural
Community Conservation Plan (“HCP/NCCP,” or “Plan”) is intended to
provide a comprehensive framework to protect natural resources in eastern
Contra Costa County, while improving and streamlining the environmental
permitting process for certain projects that would cause impacts on
endangered and threatened species. The primary policy priority of the Plan
is to provide comprehensive species, wetlands, and ecosystem conservation
and contribute to recovery of endangered and threatened species within East
Contra Costa County while balancing open space, habitat, agriculture, and
urban development. To that end, the Plan describes how to avoid, minimize,
and mitigate, to the maximum extent practicable, impacts on Covered
Species and their habitats while allowing for certain development and other
activities in selected regions of the County and the Cities of Pittsburg,
Clayton, Oakley, and Brentwood.

2.2

The Conservancy is a joint powers authority formed by its members, the
County of Contra Costa (“County”), the City of Pittsburg (“Pittsburg”), the
City of Clayton (“Clayton”), the City of Oakley (“Oakley”) and the City of
Brentwood (“Brentwood”), to implement the HCP/NCCP.

2.3

The HCP/NCCP covers approximately one-third of the County, or 174,082
acres, all in East Contra Costa County, in which impacts from certain
development and other activities are evaluated, and in which conservation
will occur.

2.4

The area covered by the HCP/NCCP has been determined to provide, or
potentially provide, habitat for twenty-eight (28) species that are listed as
endangered or threatened, that could in the future be listed as endangered or
threatened, or that have some other special status under federal or state laws.
1
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2.5

The Conservancy has received authorization from the United States Fish
and Wildlife Service (“USFWS”) under incidental take permit TE 1609580, and the California Department of Fish and Wildlife (“CDFW”), under
incidental take permit 2835-2007-01-03, for the Take of the twenty-eight
(28) special-status species and certain other species, as take is defined
respectively under federal and state law, while carrying out certain
development and other activities.

2.6

The Conservancy may enter into agreements with participating special
entities that allow certain activities of theirs to be covered by the Federal
Permit and the State Permit, subject to the conditions in the Implementing
Agreement (“IA”), the HCP/NCCP and the Permits.

2.7

PSE proposes to implement the Phillips 66 Line 200 Anomaly Investigation
and Repair – Summer 2021 project and seeks extension of the
Conservancy’s permit coverage to conduct anomaly investigation and
repairs at six dig locations to address nine anomalies along the existing Line
200 Mainline trunk pipeline in eastern Contra Costa County, as further
described in Exhibit 1, the Application.

2.1

The Conservancy has concluded, based on the terms of this Agreement and
the application submitted by PSE (the “Application”), that PSE has
provided adequate assurances that it will comply with all applicable terms
and conditions of the IA, the HCP/NCCP, and the Permits. The Application
is attached hereto as Exhibit 1 and is hereby incorporated into this
Agreement by reference.

3.0

DEFINITIONS

The following terms as used in this Agreement will have the meanings set forth below.
Terms specifically defined in the Federal Endangered Species Act (“FESA”), the
California Endangered Species Act (“CESA”) or the Natural Community Conservation
Planning Act (“NCCPA”) or the regulations adopted by USFWS and CDFW under those
statutes shall have the same meaning when used in this Agreement. Definitions used in this
Agreement may elaborate on, but are not intended to conflict with, such statutory or
regulatory definitions.
3.1

“Agreement” means this Agreement, which incorporates the IA, the
HCP/NCCP, the Permits, and the Application by reference.

3.2

“Application” means the application submitted by the PSE in accordance
with Chapter 8.4 of the HCP/NCCP, and which is attached hereto as Exhibit
1. The Application contains a cover sheet, the results of required planning
surveys and the avoidance, minimization and mitigation measures that will
be a condition of the PSE using the Conservancy’s Permits.

3.3

“Authorized Take” means the extent of incidental Take of Covered
Species authorized by the USFWS in the Federal Permit issued to the
2
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Conservancy pursuant to Section 10(a)(1)(B) of FESA, and the extent of
Take of Covered Species authorized by CDFW in the State Permit issued to
the Conservancy pursuant to California Fish and Game Code section 2835.
3.4

“CDFW” means the California Department of Fish and Wildlife, formerly
the California Department of Fish and Game, a department of the California
Resources Agency.

3.5

“CESA” means the California Endangered Species Act (Fish & G. Code, §
2050 et seq.) and all rules, regulations and guidelines promulgated pursuant
to that Act.

3.6

“Changed Circumstances” means changes in circumstances affecting a
Covered Species or the geographic area covered by the HCP/NCCP that can
reasonably be anticipated by the Parties and that can reasonably be planned
for in the HCP/NCCP. Changed Circumstances and planned responses to
Changed Circumstances are more particularly defined in Section 12.2 of the
IA and Chapter 10.2.1 of the HCP/NCCP. Changed Circumstances do not
include Unforeseen Circumstances.

3.7

“Covered Activities” means those land uses and conservation and other
activities described in Chapter 2.3 of the HCP/NCCP to be carried out by
the Conservancy or its agents that may result in Authorized Take of Covered
Species during the term of the HCP/NCCP, and that are otherwise lawful.

3.8

“Covered Species” means the species, listed and non-listed, whose
conservation and management are provided for by the HCP/NCCP and for
which limited Take is authorized by the Wildlife Agencies pursuant to the
Permits. The Take of Fully Protected Species is not allowed. The Take of
extremely rare plants that are Covered Species is allowed only as described
in Section 6.0 and the IA.

3.9

“Effective Date” means the date when this Agreement is fully executed.

3.10

“Federal Listed Species” means the Covered Species which are listed as
threatened or endangered species under FESA as of the Effective Date, and
the Covered Species which are listed as threatened or endangered pursuant
to FESA during the term of the HCP/NCCP as of the date of such listing.

3.11

“Federal Permit” means the federal incidental Take permit issued by
USFWS to the Conservancy and other local agencies pursuant to Section
10(a)(1)(B) of FESA (permit number TE 160958-0), as it may be amended
from time to time.

3.12

“FESA” means the Federal Endangered Species Act of 1973, as amended
(16 U.S.C § 1531 et seq.) and all rules, regulations and guidelines
promulgated pursuant to that Act.

3.13

“Fully Protected Species” means any species identified in California Fish
and Game Code sections 3511, 4700, 4800, 5050 or 5515 that occur within
the Plan Area.
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3.14

“HCP/NCCP” or “Plan” means the East Contra Costa County Habitat
Conservation Plan/Natural Community Conservation Plan.

3.15

“Implementing Agreement” or “IA” means the “Implementing
Agreement for the East Contra Costa County Habitat Conservation
Plan/Natural Community Conservation Plan,” dated January 22, 2007.

3.16

“Jurisdictional Wetlands and Waters” means State and federally
regulated wetlands and other water bodies that cannot be filled or altered
without permits from either the U.S. Army Corps of Engineers under
section 404 of the Clean Water Act or, from the State Water Resources
Control Boards under either section 401 of the Clean Water Act or the
Porter-Cologne Water Quality Act, or CDFW under section 1602 of the Fish
and Game Code, as further explained in Chapter 1.3.5 of the HCP/NCCP.

3.17

“Listed Species” means a species (including a subspecies, or a distinct
population segment of a vertebrate species) that is listed as endangered or
threatened under FESA or CESA.

3.18

“NCCPA” means the Natural Community Conservation Planning Act (Fish
& G. Code, § 2800 et seq.) and all rules, regulations and guidelines
promulgated pursuant to that Act.

3.19

“Non-listed Species” means a species (including a subspecies, or a distinct
population segment of a vertebrate species) that is not listed as endangered
or threatened under FESA or CESA.

3.20

“Party” or “Parties” means any or all of the signatories to this Agreement.

3.21

“Permit Area” means the area within the Plan Area where the Conservancy
has received authorization from the Wildlife Agencies for the Authorized
Take of Covered Species while carrying out Covered Activities.

3.22

“Permits” means the Federal Permit and the State Permit.

3.23

“Plan Area” means the geographic area analyzed in the HCP/NCCP,
located in the eastern portion of Contra Costa County, as depicted in Figure
1-1 of the HCP/NCCP. The Plan Area is further described in detail in
Chapter 1.2.1 of the HCP/NCCP. The Plan Area is also referred to as the
“Inventory Area” in the HCP/NCCP.

3.24

“Preserve System” means the land acquired and dedicated in perpetuity
through either a fee interest or conservation easement intended to meet the
preservation, conservation, enhancement and restoration objectives of the
HCP/NCCP.

3.25

“Project” means the Phillips 66 Line 200 Anomaly Investigation and
Repair – Summer 2021, as described in Section 2.7.

3.26

“Regional General Permit 1” means activities authorized under the
Regional General Permit 1 with the U.S. Army Corps of Engineers covering
the Plan Area of the HCP/NCCP.
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4.0

3.27

“State Permit” means the state Take permit issued to the Conservancy and
other local agencies pursuant to Section 2835 of the California Fish and
Game Code (permit number 2835-2007-01-03), as it may be amended from
time to time.

3.28

“Take” has the same meaning provided by FESA and its implementing
regulations with regard to activities subject to FESA, and also has the same
meaning provided in the California Fish and Game Code with regard to
activities subject to CESA and NCCPA.

3.29

“Unforeseen Circumstances” under the Federal Permit means changes in
circumstances affecting a Covered Species or geographic area covered by
the HCP/NCCP that could not reasonably have been anticipated by the Plan
developers and USFWS at the time of the Plan’s negotiation and
development, and that result in a substantial and adverse change in the status
of a Covered Species. “Unforeseen Circumstances” under the State Permit
means changes affecting one or more species, habitat, natural community,
or the geographic area covered by the Plan that could not reasonably have
been anticipated at the time of Plan development, and that result in a
substantial adverse change in the status of one or more Covered Species.

3.30

“USFWS” means the United States Fish and Wildlife Service, an agency
of the United States Department of Interior.

3.31

“Wildlife Agencies” means USFWS and CDFW.
PURPOSES

This Agreement defines the Parties’ roles and responsibilities and provides a common
understanding of actions that will be undertaken to avoid, minimize and mitigate the effects
on the Covered Species caused by the Project, and to provide for the conservation of the
Covered Species within the Plan Area. The purposes of this Agreement are to ensure
implementation of each of the terms and conditions of this Agreement, and the relevant
terms of the IA, the HCP/NCCP, and the Permits, and to describe remedies and recourse
should either Party fail to perform its obligations as set forth in this Agreement.
5.0

AVOIDANCE, MINIMIZATION AND MITIGATION OF IMPACTS

5.1
General Framework
As required by FESA and NCCPA, the HCP/NCCP includes measures to avoid and
minimize take of Covered Species and to conserve natural communities and Covered
Species at the landscape-, habitat- and species-level. Chapter 6 of the HCP/NCCP provides
further instructions to determine which avoidance and minimization measures are
applicable to particular Covered Activities. PSE shall implement all applicable avoidance
and minimization measures as required by the HCP/NCCP, including but not limited to
those identified in Chapter 6, as described in the Application and this Agreement.

5
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5.2

Surveys and Avoidance Measures

Planning surveys are required prior to carrying out any Covered Activity for which a fee is
collected or land in lieu of a fee is provided. PSE has submitted a planning survey report
for approval by the Conservancy in accordance with Chapter 6.2.1 of the HCP/NCCP. This
planning survey report is contained within the Application, which describes the results of
the planning surveys and describes in detail the pre-construction surveys, construction
monitoring, avoidance measures and mitigation measures that apply to the Project and shall
be performed by PSE. Based on the Application, the Conservancy has determined that PSE
will implement and comply with all applicable pre-construction surveys and construction
monitoring requirements described in Chapters 6.3.2 and 6.3.3 of the HCP/NCCP, and all
applicable conditions on covered activities described in Chapter 6.4 of the HCP/NCCP.
5.3

No Take of Extremely Rare Plants or Fully Protected Species

Nothing in this Agreement, the HCP/NCCP or the Permits shall be construed to allow the
Take of extremely rare plant species listed in Table 6-5 of the HCP/NCCP (“No-Take Plant
Population”) or any Fully Protected Species under California Fish and Game Code sections
3511, 4700, 4800, 5050 or 5515. PSE shall avoid Take of these species.
5.3.1

Golden Eagle

The Permits do not authorize Take of the golden eagle and PSE shall avoid Take of any
golden eagle. The avoidance measures set forth in the HCP/NCCP, including but not
limited to Conservation Measure 1.11, should be adequate to prevent Take of golden
eagles, but the Conservancy shall notify PSE in writing of any additional or different
conservation measures that are designed to avoid Take of these species and that apply to
PSE. PSE shall implement all such avoidance measures to avoid Take of golden eagles.
5.4

Fees and Dedications

As set forth in the Application, PSE agrees to pay the Conservancy a one-time payment of
$29,406.73, which amount includes all HCP/NCCP mitigation fees necessary for the
Project, as stated in the Application. The payment also includes an amount sufficient to
implement additional actions that will contribute to the recovery of endangered and
threatened species (“Contribution to Recovery”). The overall payment amount is the sum
of the following:
Temporary Impact Development Fee: $16,271.15
Contribution to Recovery: $13,135.58
The payment must be paid in full to the Conservancy before any ground-disturbance
associated with the Project occurs. Notwithstanding the above, the Parties acknowledge
that the Conservancy adjusts its fee schedule annually on March 15th of each year in
accordance with the fee adjustment provisions of Chapter 9.3.1 of the HCP/NCCP. If the
PSE pays before March 15, 2022 and construction of the Project commences before March
15, 2022, the amount due will be as stated above. If PSE pays on or after March 15, 2022
or construction of the Project does not commence before March 15, 2022 the amount due
will be subject to annual fee adjustments for all fees, and subject to annual adjustments of
the Contribution to Recovery based on the formula set forth in Chapter 9.3.1 for the
HCP/NCCP wetland mitigation fee. Based on these adjustments, if PSE pays before March
6
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15 of any year, but construction does not commence before March 15 of that year, PSE
will either be required to submit an additional payment for any increases or be entitled to
a refund without interest for any decreases.
6.0

TAKE AUTHORIZATION
6.1

Extension of Take Authorization to PSE

As provided in Chapter 8.4 of the HCP/NCCP, after receipt of the Wildlife Agencies’
written concurrence that the Project complies with the HCP/NCCP, the Permits and the IA,
and after execution of this Agreement, payment of fees, and compliance with the California
Environmental Quality Act (Public Resources Code section 21000, et seq.) ("CEQA"), the
Conservancy shall issue a Certificate of Inclusion to PSE that specifically describes the
Authorized Take and required conservation measures and extends Take authorization
under the Permits to PSE. PSE is ultimately responsible for compliance with all applicable
terms and conditions of this Agreement, the IA, the HCP/NCCP and the Permits.
6.1.1

Compliance with the California Environmental Quality Act

The Conservancy's issuance of a Certificate of Inclusion to the PSE is a public agency
action that must comply with CEQA. For purposes of the Project, the Conservancy is the
CEQA lead agency. The Conservancy has determined that the Project is exempt from
CEQA pursuant to a categorical exemption under a Class 1 categorical exemption for
existing facilities as per Section 15301, Title 14 California Code of Regulations, Article 19
(Public Resources Code Section §21084; and California Code of Regulations, Title 14,
§15301), whereas the anomaly investigation and repair project consists of the maintenance
and repair of an existing pipeline and no expansion of its existing use.
6.2

Duration of Take Authorization

Once the Take authorization has been extended to the Project, it shall remain in effect for
a period of fifteen (15) years, unless and until the Permits are revoked by USFWS or
CDFW, in which case the Take authorization may also be suspended or terminated.
6.3

Section 7 Consultations with USFWS

Nothing in this Agreement is intended to alter the obligation of a federal agency to consult
with USFWS pursuant to Section 7 of FESA (16 U.S.C. §1536(a)). The PSE acknowledges
that, if the Project is authorized, funded, or carried out by a federal agency, the federal
agency and the Project must also comply with Section 7. As provided in Section 16.1 of
the IA, USFWS has made a commitment that, unless otherwise required by law or
regulation, it will not require any measures under Section 7 that are inconsistent with or
exceed the requirements of the HCP/NCCP and the Permits for activities covered by the
HCP/NCCP and the Permits.
The Project is not authorized, funded, or carried out by a federal agency and therefore PSE
is not required to comply with Section 7 of FESA with regard to the Project.

7
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7.0

RIGHTS AND OBLIGATIONS OF PSE
7.1

Rights

Upon the Conservancy’s issuance of a Certificate of Inclusion to PSE, PSE may Take the
Covered Species while carrying out the Project in the Permit Area, as further authorized
by and subject to the conditions of this Agreement, the IA, the HCP/NCCP, and the
Permits. The authority issued to PSE applies to all of its elected officials, officers, directors,
employees, agents, subsidiaries, contractors, and subcontractors, and their officers,
directors, employees and agents to the extent that they participate in the implementation of
the Project. PSE shall periodically conduct an educational program to fully inform all such
persons and entities of the terms and conditions of the Permits, and PSE shall be
responsible for supervising their compliance with those terms and conditions. All contracts
between PSE and such persons and entities shall require their compliance with the Permits.
7.2

General Obligations

The PSE will fully and faithfully perform all obligations assigned to it under this
Agreement, the IA, the HCP/NCCP, the Permits, including but not limited to the
obligations assigned in the following chapters of the HCP/NCCP: Chapter 6.0 (Conditions
on Covered Activities), Chapter 8.4 (Participating Special Entities), and Chapter 9.0
(Funding). PSE shall implement all measures and adhere to all standards included in the
Application, and PSE shall reserve funding sufficient to fulfill its obligations under this
Agreement, the IA, the HCP/NCCP and the Permits throughout the term of this Agreement.
PSE will promptly notify the Conservancy of any material change in its financial ability to
fulfill its obligations under this Agreement.
7.3

Obligations In The Event of Suspension or Revocation

In the event that USFWS and/or CDFW suspend or revoke the Permits pursuant to Sections
19.0 and 21.0 of the IA, PSE will remain obligated to fulfill its mitigation, enforcement,
management, and monitoring obligations, and its other HCP/NCCP obligations, in
accordance with this Agreement and applicable statutory and regulatory requirements for
all impacts resulting from implementation of the Project prior to the suspension or
revocation.
7.4

Interim Obligations upon a Finding of Unforeseen Circumstances

If the Wildlife Agencies make a finding of Unforeseen Circumstances with regard to a
Federal Listed Covered Species, during the period necessary to determine the nature and
location of additional or modified mitigation, PSE will avoid contributing to an appreciable
reduction in the likelihood of the survival and recovery of the affected species. As
described in Section 15.2.2 and Section 15.3.2 of the IA, the Wildlife Agencies shall be
responsible for implementing such additional measures or modifications, unless PSE
consents to do so.
7.5

Obligations In The Event Of Changed Circumstances

Changed Circumstances, as described in 50 Code of Federal Regulations section
17.22(b)(5)(i), are adequately addressed in Chapter 7 and Chapter 10 of the HCP/NCCP,
and PSE shall implement any measures for such circumstances as called for in the
HCP/NCCP, as described in Section 12.2 of the IA.
8
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7.6

Obligation to Compensate Conservancy for Administrative Costs

PSE shall compensate the Conservancy for its direct costs associated with this Agreement,
including but not limited to, staff, consultant and legal costs incurred as a result of the
review of the Application, drafting and negotiating this Agreement, monitoring and
enforcement of this Agreement, and meetings and communications with PSE (collectively,
Conservancy’s “Administrative Costs”). Conservancy’s Administrative Costs shall not
exceed $2,500 in the aggregate. Conservancy shall provide PSE with invoices detailing its
Administrative Costs monthly or quarterly, at Conservancy’s discretion. PSE shall remit
payment of each invoice within thirty (30) days of receiving it.
This provision is not intended to, and shall not be construed to, limit PSE’s duty to
indemnify the Conservancy as provided in Section 7.7 of this Agreement.
7.7

Indemnification

PSE agrees to defend, indemnify, and hold harmless the Conservancy and its board
members, officers, contractors, consultants, attorneys, employees and agents from any and
all claim(s), action(s), or proceeding(s) (collectively referred to as “Proceedings”) brought
against Conservancy or its board members, officers, contractors, consultants, attorneys,
employees, or agents arising out of or resulting from any of the following.
•

Decisions or actions of the Conservancy related to the Project, this PSE Agreement,
or compliance with the California Environmental Quality Act of 1970, as amended
(“CEQA”) with regard to the Project; and

•

The negligence, recklessness, or intentional misconduct of any representative,
employee, or agent of PSE.

Notwithstanding the above, (i) PSE shall have no duty to defend, indemnify, or hold
harmless the Conservancy to the extent damages are sought in a tort claim arising out of or
resulting from the individual negligence, recklessness, or intentional misconduct of any
representative, employee, or agent of the Conservancy and (ii) the indemnification
obligations set forth above shall in no way limit the rights and remedies of PSE with respect
to any breach of the terms and conditions of this PSE Agreement by the Conservancy.
PSE’s duty to indemnify the Conservancy includes, but is not limited to, damages, fees
and/or costs awarded against or incurred by Conservancy, if any, and costs of suit, claim
or litigation, including without limitation attorneys’ fees and other costs, liabilities and
expenses incurred in connection with any Proceedings.
7.7.1

Enforcement of Indemnification Provision

PSE agrees to indemnify Conservancy for all actual damages and all reasonable fees and
other costs incurred in enforcing the indemnification provisions of this Agreement.
7.7.2

Compliance Costs

PSE agrees to defend, indemnify and hold harmless Conservancy, its officers, contractors,
consultants, attorneys, employees and agents from and for all reasonable fees and other
costs incurred in additional investigation or study of, or for supplementing, redrafting,
revising, or amending, any document (such as this Agreement or any document required
for purposes of compliance with CEQA) if made necessary by any Proceedings.
9
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7.7.3

Obligations in the Event of Litigation

In the event that PSE is required to defend Conservancy in connection with any
Proceedings, Conservancy shall have and retain the right to approve, which approval shall
not be withheld unreasonably:
•

the counsel to so defend Conservancy;

•

all significant decisions concerning the manner in which the defense is conducted;
and

•

any and all settlements.

Conservancy shall also have and retain the right to decline to participate in the defense,
except that Conservancy agrees to reasonably cooperate with PSE in the defense of the
Proceedings. If Conservancy participates in the defense, all reasonable Conservancy fees
and costs shall be paid by PSE.
PSE’s defense and indemnification of Conservancy set forth herein shall remain in full
force and effect throughout all stages of litigation including any and all appeals of any
lower court judgments rendered in the Proceedings.
8.0

REMEDIES AND ENFORCEMENT

If PSE fails to comply with the terms of this Agreement, the IA, the HCP/NCCP, or the
Permits, the Conservancy may withdraw the Certificate of Inclusion and terminate any
Take authorization extended to PSE. The Conservancy shall also have all of the remedies
available in equity (including specific performance and injunctive relief) and at law to
enforce the terms of this Agreement, the IA, the HCP/NCCP and the Permits, and to seek
redress and compensation for any breach or violation thereof. The Parties acknowledge
that the Covered Species are unique and that their loss as species would be irreparable and
that therefore injunctive and temporary relief may be appropriate in certain instances
involving a breach of this Agreement.
9.0

FORCE MAJEURE

In the event that a Party is wholly or partially prevented from performing obligations under
this Agreement because of unforeseeable causes beyond the reasonable control of and
without the fault or negligence of Party (“Force Majeure”), including, but not limited to,
acts of God, labor disputes, sudden actions of the elements not identified as Changed
Circumstances, or actions of non-participating federal or state agencies or local
jurisdictions, the Party shall be excused from whatever performance is affected by such
unforeseeable cause to the extent so affected, and such failure to perform shall not be
considered a material violation or breach, provided that nothing in this section shall be
deemed to authorize either Party to violate FESA, CESA or NCCPA, and provided further
that:
•

The suspension of performance is of no greater scope and no longer duration than
is required by the Force Majeure;

10
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•

Within seven (7) days after the occurrence of the Force Majeure, the Party invoking
this section shall give the other Party written notice describing the particulars of the
occurrence;

•

The Party shall use best efforts to remedy its inability to perform (however, this
paragraph shall not require the settlement of any strike, walk-out, lock-out or other
labor dispute on terms which in the sole judgment of the Party is contrary to its
interest); and

•

When the Party is able to resume performance of their obligations, it shall give the
other Party written notice to that effect.

10.0

MISCELLANEOUS PROVISIONS

10.1 Calendar Days
Throughout this Agreement and the HCP/NCCP, the use of the term “day” or “days” means
calendar days, unless otherwise specified.
10.2 Notices
Any notice permitted or required by this Agreement shall be in writing, and delivered
personally, by overnight mail, or by United States mail, certified and postage prepaid,
return receipt requested. Notices may be delivered by facsimile or electronic mail, provided
they are also delivered by one of the means listed above. Delivery shall be to the name and
address of the individual responsible for each of the Parties, as follows:
Abigail Fateman
East Contra Costa County Habitat Conservancy
c/o Contra Costa County Department of Conservation and Development
30 Muir Road
Martinez, CA 94553
Email: abigail.fateman@dcd.cccounty.us
Phone: 925-674-7820
Phillips 66 Company
Attention: Real Estate Services Manager
2331 CityWest Boulevard, S1348
Houston, TX 77042
Phillips 66 Company
Attn: Gabe Munoz, Western Region Manager
3900 Kilroy Airport Way, Suite 210
Long Beach, CA 90806
Email: Gabriel.G.Munoz@p66.com
Phone: 562-290-1528
Notices shall be transmitted so that they are received within the specified deadlines.
Notices delivered personally shall be deemed received on the date they are delivered.
Notices delivered via overnight delivery shall be deemed received on the next business day
11
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after deposit with the overnight mail delivery service. Notice delivered via certified mail,
return receipt requested, shall be deemed received as of the date on the return receipt or
five (5) days after deposit in the United States mail, whichever is sooner. Notices delivered
by facsimile or other electronic means shall be deemed received on the date they are
received.
10.3

Entire Agreement

This Agreement, together with the IA, the HCP/NCCP and the Permits, constitutes the
entire agreement among the Parties. This Agreement supersedes any and all other
agreements, either oral or in writing, between the Parties with respect to the subject matter
hereof and contains all of the covenants and agreements among them with respect to said
matters, and each Party acknowledges that no representation, inducement, promise of
agreement, oral or otherwise, has been made by any other Party or anyone acting on behalf
of any other Party that is not embodied herein.
10.4

Amendment

This Agreement may only be amended with the written consent of both Parties.
10.5

Attorneys’ Fees

If any action at law or equity, including any action for declaratory relief is brought to
enforce or interpret the provisions of this Agreement, the prevailing Party shall be able to
recover its attorneys’ fees and costs.
10.6

Governing Law

This Agreement shall be governed by and construed in accordance with the laws of the
United States and the State of California, as applicable.
10.7

Duplicate Originals

This Agreement may be executed in any number of duplicate originals. A complete original
of this Agreement shall be maintained in the official records of each of the Parties hereto.
10.8

Relationship to the FESA, CESA, NCCPA and Other Authorities

The terms of this Agreement are consistent with and shall be governed by and construed in
accordance with FESA, CESA, NCCPA and other applicable state and federal law.
10.9

No Third Party Beneficiaries

Without limiting the applicability of rights granted to the public pursuant to FESA, CESA,
NCCPA or other applicable law, this Agreement shall not create any right or interest in the
public, or any member thereof, as a third party beneficiary thereof, nor shall it authorize
anyone not a Party to this Agreement to maintain a suit for personal injuries or property
damages under the provisions of this Agreement. The duties, obligations, and
responsibilities of the Parties to this Agreement with respect to third party beneficiaries
shall remain as imposed under existing state and federal law.

12
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10.10 References to Regulations
Any reference in this Agreement, the IA, the HCP/NCCP, or the Permits to any regulation
or rule of the Wildlife Agencies shall be deemed to be a reference to such regulation or rule
in existence at the time an action is taken.
10.11 Applicable Laws
All activities undertaken pursuant to this Agreement, the IA, the HCP/NCCP, or the
Permits must be in compliance with all applicable local, state and federal laws and
regulations.
10.12 Severability
In the event one or more of the provisions contained in this Agreement is held invalid,
illegal or unenforceable by any court of competent jurisdiction, such portion shall be
deemed severed from this Agreement and the remaining parts of this Agreement shall
remain in full force and effect as though such invalid, illegal, or unenforceable portion had
never been a part of this Agreement.
10.13 Due Authorization
Each Party represents and warrants that (1) the execution and delivery of this Agreement
has been duly authorized and approved by all requisite action, (2) no other authorization or
approval, whether of governmental bodies or otherwise, will be necessary in order to enable
it to enter into and comply with the terms of this Agreement, and (3) the person executing
this Agreement on behalf of each Party has the authority to bind that Party.
10.14 No Assignment
The Parties shall not assign their rights or obligations under this Agreement, the Permits,
or the HCP/NCCP to any other individual or entity.
10.15 Headings
Headings are using in this Agreement for convenience only and do not affect or define the
Agreement’s terms and conditions.
IN WITNESS WHEREOF, THE PARTIES HERETO have executed this
Agreement to be in effect as of the date last signed below.
EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY
By:________________________________________
ABIGAIL FATEMAN, Executive Director

DATE:__________________

PHILLIPS 66 PIPELINE LLC
By:________________________________________
GABE MUNOZ, Western Region Manager
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Application Form and Planning Survey Report
To Comply With and Receive Permit Coverage Under
The East Contra Costa County Habitat Conservation Plan
and Natural Community Conservation Plan
Please complete this application to apply for take authorization under the state and federal East Contra Costa County HCP/NCCP incidental
take permits. The East Contra Costa County Habitat Conservancy (“Conservancy”) or local jurisdiction (City of Brentwood, City of Clayton, City
of Oakley, City of Pittsburg, and Contra Costa County) may request more information in order to deem the application complete.

I. PROJECT OVERVIEW
PROJECT INFORMATION
PROJECT NAME: Phillips 66 Line 200 Anomaly Investigation and Repair – Summer 2021 Project
PROJECT TYPE:

Residential

Commercial

Transportation

Utility

Other

PROJECT DESCRIPTION (BRIEF): Phillips 66 Pipeline, LLC (Phillips 66) is proposing to conduct anomaly investigation and repairs at six dig
locations (Digs) to address a total of nine anomalies along the existing Line 200 Mainline trunk pipeline in eastern Contra Costa County.
The P66 Line 200 pipeline transports crude oil from Kern County to the Phillips 66 refinery in Rodeo, CA. This pipeline is regulated by the
federal Department of Transportation (DOT), Resource and Special Programs Administration’s Office of Pipeline Safety pursuant to 49
CFR, Part 195.452, which requires Phillips 66 to conduct regular inspections and maintenance on its pipeline. This Summer 2021 Project
(Project) will allow Phillips 66 to conduct needed inspection and maintenance actions on Line 200 to maintain its structural integrity. The
Digs will involve temporary impacts to relatively small work areas that range from 0.032 to 0.056 acre. The approximate temporary
disturbance areas for the dig workspaces and excavations are as follows:
SID 193,020: 0.032 acre workspace which includes 0.004 acre of excavation
SID 193,110: 0.041 acre workspace which includes 0.010 aces of excavation
SID 193,900: 0.040 acre workspace which includes 0.004 acre of excavation
SID 195,850: 0.056 acre workspace which includes 0.004 acre of excavation
SID 196,260: 0.040 acre workspace which includes 0.004 acre of excavation
SID 205,740: 0.039 acre workspace which includes 0.004 acre of excavation
In addition to the actual work areas, overland travel to access the SID 193,900 and SID 196,260 work areas will account for 0.038 acre
and 0.098 acre respectively of additional temporary disturbance.
The Project will make use of 12,000 feet of existing dirt roads. The use of existing dirt roads has been defined as temporary disturbance
and has been quantified based on a 10-ft wide ‘Transportation Corridor’. The total acreage associated with existing dirt road usage is
2.75 acres. The proposed work does not include any road widening or creation of new roads.
No impacts to jurisdictional waters or wetlands will occur.
PROJECT ADDRESS/LOCATION:
SID 193,020: Lat: 37.791093, Long: -121.663371
SID 193,100: Lat: 37.791609, Long: -121.664525
SID 193,900: Lat: 37.796008, Long: -121.673074
SID 195,850: Lat: 37.810684. Long: -121.689188
SID 196,260: Lat: 37.813622. Long: -121.693270
SID 205,740: Lat: 37.867381, Long: -121.802575
PARCEL/PROJECT SIZE (ACRES): SID 193,020: 0.032 acre; SID 193,110: 0.041 acre; SID 193,900: 0.04 acre; SID 195,850: 0.056 acre; SID
196,260: 0.04 acre; SID 205,740: 0.039 acre
PROJECT APN(S): 005-190-002, 005-180-007, 005-160-005, 007-050-001
APPLICATION SUBMITTAL DATE: 4/29/2021

FINAL PSR DATE:

(City/County/Conservancy use)
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LEAD PLANNER:
JURISDICTION:

City of Brentwood

City of Clayton

City of Oakley

Contra Costa County

Participating Special Entity*

City of Pittsburg

*Participating Special Entities are organizations not subject to the authority of a local jurisdiction. Such organizations may include school
districts, irrigation districts, transportation agencies, local park districts, geological hazard abatement districts, or other utilities or special
districts that own land or provide public services.

DEVELOPMENT FEE ZONE:

Zone I

Zone II

Zone III

Zone IV

See figure 9-1 of the HCP/NCCP at www.cocohcp.org for a generalized development fee zone map. Detailed development fee zone
maps by jurisdiction are available from the jurisdiction.

PROJECT APPLICANT INFORMATION
APPLICANT’S NAME: Phillips 66 Pipeline, LLC
AUTHORIZED AGENT’S NAME AND TITLE: Gabe Munoz, Western Operations Division Manager
PHONE NO.: 562.290.1528

APPLICANT’S E-MAIL: gabe.munoz@P66.com

MAILING ADDRESS: 3900 Kilroy Airport Way, Ste 210., Long Beach, CA 90806
BIOLOGIST INFORMATION1
BIOLOGICAL/ENVIRONMENTAL FIRM: Arcadis U.S., Inc.
CONTACT NAME AND TITLE: Jamie Tull, Technical Expert
PHONE NO.: 858.444.6382

CONTACT’S E-MAIL: James.Tull@arcadis.com

MAILING ADDRESS: 2300 Clayton Road, Suite 400 | Concord California 94519

1

A USFWS/CDFW-approved biologist (project-specific) is required to conduct the surveys. Please submit biologist(s) approval request to the Conservancy.
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II. PROJECT DETAILS
Please complete and/or provide the following attachments:
1) Project Description
Attach as Attachment A: Project Description. Provide a detailed written description that concisely and
completely describes the project and location. Include the following information:
 All activities proposed for the site or project, including roads utilized, construction staging areas, and
the installation of underground facilities, to ensure the entire project is covered by the HCP/NCCP
permit
 Proposed construction dates, including details on construction phases, if applicable
 Reference a City/County application number for the project, if applicable
 General Best Management Practices, if applicable
 If the project will have temporary impacts, please provide a restoration plan describing how the site
will be restored to pre-project conditions, including revegetation seed mixes or plantings and timing
2) Project Vicinity Map
Provide a project vicinity map. Attach as Figure 1 in Attachment B: Figures.
3) Project Site Plans
Provide any project site plans for the project. Attach as Figure 2 in Attachment B: Figures.
4) CEQA Document
Indicate the status of CEQA documents prepared for the project. Provide additional comments below table if
necessary.
Type of Document
Initial Study
Notice of Preparation
Draft EIR
Final EIR
Notice of Categorical Exemption
Notice of Statutory Exemption
Other (describe)

Status

Date Completed

NA

NA

The project is exempt from CEQA under a Class 1 categorical exemption for existing facilities as per Section 15301,
Title 14 California Code of Regulations, Article 19. The anomaly investigation and repair projects consist of the
maintenance and repair of an existing pipeline and no expansion of its existing use.

III. EXISTING CONDITIONS AND IMPACTS
Please complete and/or provide the following attachments:
1) Field-Verified Land Cover Map2
Attach a field-verified land cover map in Attachment B: Figures and label as Figure 3. The map should
contain all land cover types present on-site overlaid on aerial/satellite imagery. Map colors for the land cover
types should conform to the HCP/NCCP (see Figure 3-3: Landcover in the Inventory Area for land cover type
legend).
2) Photographs of the Project Site
Attach representative photos of the project site in Attachment B: Figures and label as Figure 4. Please
provide captions for each photo.

2

For PSEs and city or county public works projects, please also identify permanent and temporary impact areas by overlaying crosshatching (permanent impacts) and
hatching (temporary impacts) on the land cover map.
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3) Land Cover Types and Impacts and Supplemental Tables









For all terrestrial land cover types please provide calculations to the nearest hundredth of an acre (0.01).
For aquatic land cover types please provide calculations to the nearest thousandth of an acre (0.001).
Permanent Impacts are broadly defined in the ECCC HCP/NCCP to include all areas removed from an undeveloped
or habitat-providing state and includes land in the same parcel or project that is not developed, graded, physically
altered, or directly affected in any way but is isolated from natural areas by the covered activity. Unless such
undeveloped land is dedicated to the Preserve System or is a deed-restricted creek setback, the development
mitigation fee will apply (if proposed, would require Conservancy approval).
Temporary Impacts are broadly defined in the ECCC HCP/NCCP as any impact on vegetation or habitat that does not
result in permanent habitat removal (i.e. vegetation can eventually recover).
If wetland (riparian woodland/scrub, wetland, or aquatic) land cover types are present on the parcel but will not
be impacted please discuss in the following section 4) Jurisdictional Wetlands and Waters. Wetland impact fees will
only be charged if wetland features are impacted. However, development fees will apply to the entire parcel.
Stream land cover type is considered a linear feature where impacts are calculated based on length impacted. The
acreage within a stream, below Top of Bank (TOB), must be assigned to the adjacent land cover type(s). Insert area of
impact to stream below TOB in parentheses after the Land Cover acreage number (e.g., Riparian Woodland/Scrub: 10
(0.036) – where 10 is the total impacted acreage including 0.036 acre, which is the acreage within stream TOB).
Complete following supplemental Stream Feature Detail table to provide information for linear feet.
Total Impacts acreage should be the total parcel acreage (development project) or project footprint acreage (rural
infrastructure or utility project).
Proposed for HCP/NCCP
Dedication on the Parcel
(Requires Conservancy Approval)

Table 1: Land Cover Types and Impacts
Land Cover Type
Grassland
Annual Grassland
Alkali Grassland
Ruderal
Shrubland
Chaparral and Scrub
Woodland
Oak Savannah
Oak Woodland
Riparian
Riparian Woodland/Scrub
Wetland
Permanent Wetland
Seasonal Wetland
Alkali Wetland
Aquatic
Aquatic (Reservoir/Open Water)
Slough/Channel
Pond
Stream (in linear feet)
Irrigated Agriculture
Pasture
Cropland
Orchard
Vineyard
Other
Nonnative woodland
Wind turbines
Developed (not counted toward Fees)
Urban
Aqueduct
Turf
Landfill
TOTAL IMPACTS

Temporary
Impacts

Temporary Impacts
Access Road &
Buffer

Stream Setback

Preserve System
Dedication

-

-

0.35
2.75

0.04

0.39

2.75
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Identify any uncommon vegetation and uncommon landscape features3:
Supplemental to Table 1: Uncommon Vegetation and Landscape Features
Permanent
Impacts

Temporary
Impacts

Uncommon Grassland Alliances
Purple Needlegrass Grassland
Blue Wildrye Grassland
Creeping Ryegrass Grassland
Wildflower Fields
Squirreltail Grassland
One-sided Bluegrass Grassland
Serpentine Bunchgrass Grassland
Saltgrass Grassland
Alkali Sacaton Bunchgrass Grassland
Other
Uncommon Landscape Features
Rock Outcrops
Caves
Springs and seeps
Scalds
Sand Deposits
Mines4
Buildings (bat roosts)3
Potential nest sites (trees or cliffs)3

Please provide details of impacts to stream features:
Stream Name: n/a
Watershed:
Supplemental to Table 1: Stream Feature Detail5
Stream Width
≤ 25 feet wide
> 25 feet wide

≤ 25 feet wide
> 25 feet wide

≤ 25 feet wide
> 25 feet wide

Stream Type6

Permanent Impacts
(linear feet)7

Temporary Impacts
(linear feet)7

Perennial
Intermittent
Ephemeral, 3rd or higher order
Ephemeral, 1st or 2nd order
Perennial
Intermittent
Ephemeral, 3rd or higher order
Ephemeral, 1st or 2nd order
Perennial
Intermittent
Ephemeral, 3rd or higher order
Ephemeral, 1st or 2nd order

3

These acreages are for Conservancy tracking purposes. Impacts to these uncommon vegetation and landscape features should be accounted for within the land cover
types in Table 1 (e.g., x acres of purple needlegrass in this supplemental table should be accounted for within annual grassland in Table 1).
4
Insert amount/number, not acreage. Provide additional information on these features in Attachment A: Project Description.
5
Use more than 1 row as necessary to describe impacts to streams on site.
6
See glossary (Appendix A) for definition of stream type and order.
7
Stream length is measured along stream centerline, based on length of impact to any part of the stream channel, TOB to TOB.
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4) Summary of Land Cover Types
Please provide a written summary of descriptions for land cover types found on site including characteristic
vegetation.
The proposed projects are located within and along the eastern edge of the California interior coast range in
eastern Contra Costa County. The land cover types are depicted in Figures 3a-3f.
SID 193,020, SID 193,110, SID 193,900, SID 195,850, and SID 196,260 are located in rolling hills to the southeast of
the Los Vaqueros Reservoir. The sites and surrounding areas are dominated by non-native grasslands composed of
primarily of annual grasses such as slender wild oats (Avena barbata), brome grasses (Bromus diandrus, B.
hordeaceus), and annual fescues (Festuca myuros), as well as common weedy species. These locations are all
intensively grazed. None of the five digs will impact a water, wetland or riparian area. There are no trees within the
dig sites or surrounding area, as such no trees will be trimmed or removed as part of the anomaly investigation and
repairs.
SID 205,740 is located in grassland / oak savanna habitat along the valley floor of a north south oriented valley that
contains Sycamore Creek which flows north along the valley floor to its junction with Marsh Creek. The valley is
typified by grassland and oak savanna on the west facing slopes, and oak woodland on the east facing slopes. The
minor branch of Sycamore Creek located across the ranch road from the dig site is an ephemeral channel with no
defined riparian zone. The edge of the SID 205,740 workspace is located approximately 35 feet from the edge of
the top of bank and separated from the stream channel by the existing ranch road (Figure 4f). The grassland, oak
savanna and understory in the oak woodland in the area share a similar species composition composed of primarily
non-native annual grasses such as slender wild oats (Avena barbata), brome grasses (Bromus diandrus, Bromus
hordeaceus), and annual fescues (Festuca myuros), as well as common annual forbs and weedy species. The oak
woodland and oak savanna are a mix of several species of oaks including: valley oak (Quercus lobata), interior live
oak (Q. wislizeni), and blue oak (Q. douglasii), in addition, particularly along the lower elevations, California buckeye
(Aesculus californica) is relatively common. The area containing the dig site is intensively grazed. No trees will be
trimmed or removed as part of the anomaly investigation and repairs.
5) Jurisdictional Wetlands and Waters
If wetlands and waters are present on the project site, project proponents must conduct a delineation of
jurisdictional wetlands and waters. Jurisdictional wetlands and waters are defined on pages 1-18 and 1-19 of
the ECCC HCP/NCCP as the following land cover types: permanent wetland, seasonal wetland, alkali wetland,
aquatic, pond, slough/channel, and stream. It should be noted that these features differ for federal and state
jurisdictions. If you have identified any of these land cover types in Table 1, complete the section below.
a) Attach the wetland delineation report as Attachment E: Wetland Delineation. If a wetland delineation
has not been completed, please explain below in section 4c.
b) Please check the following permits the project may require. Please submit copies of these permits
to the Conservancy prior to the start of construction:
CWA Section 404 Permit8

CWA Section 401 Water Quality Certification

Waste Discharge Requirements

Lake and Streambed Alteration Agreement

c) Provide any additional information on impacts to jurisdictional wetland and waters below,
including status of the permit(s):

8

The USACE Sacramento District issued a Regional General Permit 1 (RGP) related to ECCC HCP/NCCP covered activities. The RGP is designed to streamline wetland
permitting in the entire ECCC HCP/NCCP Plan Area by coordinating the avoidance, minimization, and mitigation measures in the Plan with the Corps’ wetland
permitting requirement. Applicants seeking authorization under this RGP shall notify the Corps in accordance with RGP general condition number 18 (Notification).
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6) Species-Specific Planning Survey Requirements
Based on the land cover types found on-site and identified in Table 1, check the applicable boxes in Table 2a.
Table 2a. Species –Specific Planning Survey Requirements
Land Cover Type
in Project Area

Required Survey Species

Grasslands,
oak savannah,
agriculture, or
ruderal

Aquatic
(ponds,
wetlands,
streams, sloughs,
channels, and
marshes)

Planning Survey Requirement9

San Joaquin kit fox

Assumed if within modeled range
of species

pp. 6-37
to 6-38

Western burrowing
owl

Assumed

Giant garter snake

Aquatic habitat accessible from
the San Joaquin River

If within modeled range of species,
identify and map potential breeding or
denning habitat within the project site
and a 250-ft radius around the project
footprint.
Identify and map potential breeding
habitat within the project site and a
500-ft radius around the project
footprint. Please note the HCP
requires buffers for occupied burrows.
Surveys may need to encompass an
area larger than the project footprint.
Identify and map potential habitat.

California tiger
salamander

Ponds and wetlands
Vernal pools
Reservoirs
Small lakes
Slow-moving streams, ponds and
wetlands

Identify and map potential breeding
habitat. Document habitat quality and
features. Provide the Conservancy
with photo-documentation and report.
Identify and map potential breeding
habitat. Document habitat quality and
features. Provide the Conservancy
with photo-documentation and report.
Identify and map potential habitat.
Please note the HCP requires a 50 foot
non-disturbance buffer from seasonal
wetlands that may be occupied by
covered shrimp. Surveys may need to
encompass an area larger than the
project footprint.
Map and document potential breeding
or roosting habitat.

pp. 6-45

Inspect large trees for presence of nest
sites. Document and map.

pp. 6-41
to 6-43

Inspect large trees for presence of nest
sites. Document and map.

pp. 6-38
to 6-39

California
red-legged frog

Any

bat

Info in
HCP

Habitat Element in Project Area

Covered shrimp

Seasonal wetlands
Vernal pools
Sandstone rock outcrops
Sandstone depressions

Townsend’s big-eared

Rock formations with caves
Mines
Abandoned buildings outside
urban area
Potential nest sites within 1,000
feet of project

Swainson’s hawk
Golden Eagle

Potential nest sites with ½ mile of
project

pp. 6-39
to 6-41

pp. 6-43
to 6-45

p. 6-46

pp. 6-46
to 6-48

pp. 6-36
to 6-37

Surveys for all covered species must be conducted by a qualified biologist (USFWS/CDFW project-specific approved). Please submit biologist
approval request to the East Contra Costa County Habitat Conservancy.
Surveys for all covered species must be conducted according to the respective USFWS or CDFW survey protocols, as identified in Chapter
6.4.3 in the HCP/NCCP.

7) Planning Survey Species Habitat Maps
Provide Planning Survey Species Habitat Maps as required in Table 2a, attach as Figure 5 in Attachment B:
Figures.

9

The planning survey requirements in this table are not comprehensive. Please refer to Chapter 6.4.3 in the ECCC HCP/NCCP for more detail.
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8) Results of Species Specific Surveys
Provide a written summary describing the results of the planning surveys. Please discuss the location,
quantity, and quality of suitable habitat for specified covered wildlife species on the project site.
The Project locations were subject to an environmental screening review (desktop review) as part of the anomaly
repair planning process. A component of that review is a biological screening evaluation that includes a review of
data in the California Natural Diversity Database (CNDDB), U.S. Fish and Wildlife Service (USFWS) Information for
Planning and Consultation (IPaC) system, the USFWS Critical Habitat Mapper, USFWS National Wetland Inventory,
and other pertinent data sources. Following the completion of the desktop reviews, the sites were visited by a
qualified biologist to conduct species-specific planning surveys. The results of the screening evaluations are
presented below.
Occurrence records from the CNDDB, modelled habitat distributions presented in the ECCC HCP / NCCP, and a field
characterization of habitat types present in and around the proposed dig sites was used to identify potentially
suitable habitat for federal and/or California state listed threatened (FT/ST), endangered (FE/SE), or candidate
(FC/SC) species. Habitat suitability for California fully protected (FP) and state species of special concern (SSC) was
also assessed.
Planning Survey:
The planning surveys (i.e., biological field evaluations) were conducted by Arcadis U.S. Inc. (Arcadis) senior biologist
Nick Kautzman at SID 205,040 on February 25, 2021 and at the remaining five Project locations on March 24, 2021.
During the planning surveys, the biologist inspected the sites and the surrounding habitats. Each site was walked in
transects spaced approximately 20 feet apart to survey for potential San Joaquin kit fox, and badger dens within
250 feet of the site and burrowing owl nest burrows within 500 feet. In conjunction with the burrow surveys, the
biologists also looked for special status avian activity near each of the sites by scanning the ridgelines and watching
for activity adjacent to the site. Additionally, elevated vantage points were selected to look for golden eagle
activity. During the surveys Migratory Bird Treaty Act covered bird activity was monitored for signs of nesting
activity or nesting behavior. Finally, stream or wetland features near the sites were visually inspected for presence
of listed aquatic species.
Site Summaries:
SID 193,020, SID 193,110, SID 193,900, SID 195,850, and SID 196,260 - These digs are located in the grasslands to
the southeast of Los Vaqueros Reservoir in Vasco Hills Regional Preserve, Byron Vernal Pools Regional Preserve and
the wind farm area to the east of Vasco Road. The grassland habitat at each of the project sites will be temporarily
affected by the proposed Project actions.
A search of the CNDDB identified occurrence records for the following state and federal listed wildlife species
within two miles of the SID 193,020, SID 193,110, SID 193,900, SID 195,850, and SID 196,260 sites
 San Joaquin kit fox (Vulpes macrotis mutica; SJKF) – FE/ST
 Tricolored blackbird (Agelaius tricolor; TRBL) – ST
 Alameda whipsnake (Masticophis lateralis euryxanthus; AWS) – FT/ST
 California tiger salamander (Ambystoma californiense; CTS) – FT/ST
 California red-legged frog (Rana draytonii; CRLF) – FT
 Longhorn Fairy Shrimp (Branchinecta longiantenna) – FE
 Vernal pool fairy shrimp (Branchinecta lynchi) - FT
The CNDDB search also returned occurrence records for the following CDFW fully protected species and species of
special concern:
 American badger *, *** (Taxidea taxus) – SSC
 Golden eagle ** (Aquila chrysaetos; GOEA) – FP
 Western burrowing owl * (Athene cunicularia; BUOW) - SSC
 Western pond turtle (Emys marmorata; WPT) – SSC
 San Joaquin coachwhip (Masticophis flagellum ruddocki) - SSC
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The planning surveys conducted at these five sites also found habitat at, or within a reasonable proximity to the
sites that could support:
 White-tailed kite (Elanus leucurus; WTKI) – FP
 Grasshopper sparrow * (Ammodramus savannarum; GRSP) - SSC
Species with an asterisk (*) next to them are those that were observed along the Line 200 alignment in the Byron
area during work conducted for the 2017-2019 Phillips 66 Line 200 anomaly investigation and repair projects, those
with two asterisks (**) were observed during surveys conducted as part of the Phillips 66 Line 200 Byron Segment
Replacement Project Geotechnical Investigation. Those with three asterisks (***) are species, or their sign,
observed during the biological surveys conducted to support the preparation of this PSR.
During the planning survey that occurred on March 24, 2021 the biologist inspected the five worksites and the
surrounding areas. California ground squirrel (Spermophilus beecheyi) burrows were present along the edges of the
SID 193,020 and SID 193,010 workspaces, but not within the excavation area. Burrows are present in varying
densities in the surrounding areas, with higher concentrations along the lower portion of south facing slopes and
road cuts. Ground squirrel presence is often associated with the potential for occurrence of San Joaquin kit fox,
burrowing owl, American badger, and California tiger salamander. A potential badger den was observed on the
hillside approximately 240 feet to the south of SID 193,020 and 120 feet from 193,110, (Figure 4g and 6a), and a
ground squirrel burrow that had been excavated by a badger, or a large canid (coyote) to a depth of 2 feet was
observed approximately 190 feet to the northwest of SID 193,900 (Figure 4h and 6b). No potential San Joaquin kit
fox dens or small mammal burrows with burrowing owl sign were observed during the surveys.
There are aquatic features in the landscape surrounding the five dig sites that may support California red-legged
frog and California tiger salamander breeding activity and recruitment. The closest of these features is Brushy Creek
approximately 0.06 miles at the closest from SID 193,900, however the portion of Brushy Creek with riparian cover,
i.e., California red-legged frog habitat, is approximately twice that distance away to the west. There are also
seasonal ponds approximately 0.12 miles and 0.16 miles from SID 193,110 and SID 196,260, respectively, these
features were dry during the survey. None of these aquatic features, or any others, will be directly or indirectly
impacted by dig activities.
Grassland habitat in the area has the potential to provide foraging habitat for golden eagle. During surveys
conducted in 2020 an active golden eagle nest was observed in a eucalyptus tree 0.27 miles to the east of SID
193,900 (Figure 6c). The nest tree was observed from four vantage points for approximately 1.5 hours, during that
time no golden eagle activity was observed at the nest tree or in the area. During a call with Patrick Kolar (USGS
Golden-Eagle Study – Field Coordinator Diablo Study Area) on March 26, 2021 Mr. Kolar advised that the golden
eagle nest utilized by the Brushy Creek pair had been active earlier in the season, but during a period of high wind
and heavy rain in early March the egg had fallen from the nest and broken. Based on follow-up monitoring the nest
is no longer active and it is extremely unlikely that the female would re-nest this late in the season. Trees capable
of supporting golden eagle nesting are scarce in this portion of the eastern foothills, but there are a few larger trees
in the area, particularly along Brushy Creek to the east and west of SID 193,900 that could provide potential nesting
habitat for golden eagle; the tree the Brushy Creek pair has used is to the north of Brushy Creek. No golden eagle
activity was observed at any of these trees; or in the area during the planning survey, or previous surveys
conducted in the area by Arcadis staff.
Small trees and shrubs in the area are sparce, but where present have the potential to support white-tailed kite
nesting. No white-tailed kites were observed during the surveys.
The biological evaluation had the following findings based on the investigation design and characteristics of the
local area:
 The open grassland habitat that surrounds the SID 193,020, SID 193,110, SID 193,900, SID 195,850, and SID
196,260 sites is known to provide foraging habitat for golden eagle and white-tailed kite, large trees;
golden eagles and smaller trees; white-tailed kite, could provide nesting habitat. No active nests of either
species were observed and the historic eagle nest near SID 193,900 is no longer active.
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The grassland habitats adjacent to each of the sites, could provide habitat for burrowing owl, American
badger, San Joaquin kit fox, and San Joaquin coachwhip. A potential badger den was observed in the area
near SID 193,020 and SID 193,110, and sign of badger; or potentially a large canid, foraging was observed
near SID 193,900. The potential badger den will not be impacted by the Project.
Stock ponds and other ponds in the area surrounding the sites are reported to, or are capable of,
supporting California red legged frog and California tiger salamander. During the survey surface water was
absent from ponds in the area and Brushy Creek. No ponds or other aquatic features will be affected by
the proposed geotechnical investigations.
The emergent vegetation associated with some of the ponds as well as tall stands of grasses or annuals
could provide suitable nesting habitat for tricolored blackbird. However due to heavy grazing in the area
this type of habitat is very limited.
No rocky outcropping’s, chaparral or similar brushy habitat that might support Alameda whipsnake will be
affected.
No vernal pools capable of supporting longhorn or vernal pool fairy shrimp are present in or near the
Project site and will not be affected.
No trees will be impacted.

SID 205,740 - The dig is located along the valley floor in oak savanna habitat, oak woodland starts on the opposite
side of the stream channel and up the east facing slopes to the west. Grassland in the oak savanna will be
temporarily affected, but no trees will be impacted by project activities. The top of bank of the minor tributary to
Sycamore Creek is located approximately 35 feet west of the project site and on the opposite side of the ranch
road. There are several ponds located in the vicinity of the dig, the closest of which is 750 feet to the northwest of
the dig site. These aquatic features may provide habitat for sensitive species including California tiger salamander
and California red-legged frog..
A search of the CNDDB identified occurrence records for the following state and federal listed wildlife species
within two miles of the dig:
 San Joaquin kit fox (Vulpes macrotis mutica; SJKF) – FE/ST
 California tiger salamander (Ambystoma californiense; CTS) – FT/ST
 California red-legged frog * (Rana draytonii; CRLF) – FT
 Foothill yellow-legged frog (Rana boylii; FLYF) – SC
The CNDDB search also returned occurrence records for the following state fully protected species and species of
special concern:
 American peregrine falcon (Falco peregrinus) – FP
 Western pond turtle * (Emys marmorata; WPT) – SSC
An evaluation of habitat characteristics at the dig found that habitat at, or within a reasonable proximity to the site
is potentially suitable for:
 Western burrowing owl (Athene cunicularia) – SSC
 Alameda whipsnake (Masticophis lateralis euryxanthus; AWS) – FT/ST
 American badger (Taxidea taxus) – SSC
 Golden eagle * (Aquila chrysaetos; GOEA) – FP
 White-tailed kite * (Elanus leucurus) - FP
Species with an asterisk (*) next to them are those that were observed along the Line 200 alignment in the Project
area during work conducted for the 2017-2019 Phillips 66 Line 200 Anomaly Investigation and Repair Projects and
the Line 200 ECC Segment Replacement Geotechnical Project surveys in 2020.
During the planning survey that occurred on February 25, 2021 the biologist inspected the SID 205,740 worksite
and the surrounding areas. California ground squirrel (Spermophilus beecheyi) burrows were absent from the
worksite and very sparse to absent in the surrounding area. Ground squirrel presence is often associated with the
potential for occurrence of San Joaquin kit fox, burrowing owl, California tiger salamander, and California redPage 10
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legged frog. No potential San Joaquin kit fox or badger dens, or small mammal burrows with burrowing owl sign
were observed during the survey. In general, burrows were lacking in the survey area.
Grassland habitat in the area has the potential to provide foraging habitat for golden eagle, and there is some
potential for larger trees in the area, particularly along the ridgetops, to provide nesting habitat. Trees in the oak
savanna habitat have the potential to support white-tailed kite nesting.
Stock ponds and other ponds near the digs have been recorded as, or are capable of, supporting California redlegged frog and California tiger salamander breeding activity and recruitment. The minor tributary of Sycamore
Creek near SID 205,740 represents marginal foraging habitat for California red-legged frog due to the ephemeral
nature of the stream. The closest observation of California red-legged frog is in the mainstem of Sycamore Creek
0.21 miles to the northeast. The project will not impact the stream channel, ponds or any aquatic features.
The biological evaluation findings based on the SID 205,740 anomaly investigation project design and
characteristics of the local area are:
 The oak savanna and grassland at or near the project site is known to, or has the potential to provide
foraging habitat and potentially nesting habitat for golden eagle, and the oak savanna could provide
nesting habitat for white-tailed kite.
 Grassland habitat near SID 205,740 could provide habitat for western burrowing owl, American badger
and San Joaquin kit fox, though small mammals burrows are largely absent indicating a lack of prey, and
for burrowing owl, nest burrow opportunities. Additionally, the hillside are steeper and tree density is
higher than prefer by burrowing owl and kit fox.
 Stock ponds and other ponds near the dig are reported to, or are capable of, supporting western pond
turtle, California red-legged frog and California tiger salamander. Sycamore Creek is documented as
supporting California red-legged frog; however the minor tributary near SID 205,740 is ephemeral in all but
the wettest years, as a result foraging habitat for California red-legged frog minimal and refugia habitat is
absent. There is no habitat for foothill yellow-legged frog due to the ephemeral nature of the stream and
the lack of suitable substrate.
 No rocky outcroppings, chaparral or similar brushy habitat that might support Alameda whipsnake will be
affected, nor is there any of this habitat type in close proximity.
 No trees will be impacted.
 There are no suitable rocky ledges or overhangs capable of supporting nesting peregrine falcon near the
dig.
Summary
The planning surveys found that the habitat in and around the six dig locations is suitable for the federal and/or
state listed species identified above. To avoid and minimize the potential for incidental take these actions will be
implemented at each dig:
 A pre-activity survey will be conducted as specified in the HCP / NCCP prior to work commencing.
 At locations (SID 193,020, SID 193, 110 and SID 193,900) within 0.5 miles of the historic golden eagle nest
(Brushy Creek pair) if work will occur after the start of the 2022 nesting season (January) then focused nest
surveys will be required prior to scheduling the work.
 Excavation and soil stockpile area(s) will be enclosed within exclusion fencing. The fencing will be fitted
with one-way doors that allow animals such as Alameda whipsnake to depart the enclosure on their own.
 Ground disturbing activities will be limited to the area within the fence.
 A biological monitor will be present onsite for all ground disturbing activities.
Additional Best Management Practices to protect wildlife species can be found in Section 1 ‘Project Description’.
9) Covered and No-Take Plants
Please check the applicable boxes in Table 2b based on the land cover types found in the project area. If
suitable land cover types are present on site, surveys must be conducted using approved CDFW/USFWS
methods during the appropriate season for identification of covered and no-take species (see page 6-9 of the
ECCC HCP/NCCP). Reference populations of covered and no-take plants should be visited, where possible,
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prior to conducting surveys to confirm that the plant species is visible and detectable at the time surveys are
conducted. In order to complete all the necessary covered and no-take plant surveys, spring, summer, and fall
surveys may be required.
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Table 2b. Covered and No-Take Plant Species
Covered
(C) or NoTake (N)

Associated Land
Cover Type

Typical Habitat or Physical Conditions, if
Known

Typical Blooming
Period

Adobe navarretia
(Navarretia nigelliformis ssp.
radians) a

C

Annual Grassland

Generally found on clay barrens in
Annual Grassland b

Apr–Jun

Yes
No

Alkali milkvetch
(Astragalus tener ssp. tener)

N

Alkali grassland
Alkali wetland
Annual grassland
Seasonal wetland

Generally found in vernally moist habitat
in soils with a slight to strongly elevated
pH

Mar–Jun

Yes
No

Big tarplant
(Blepharizonia plumosa)

C

Annual grassland

Elevation below 1500 feet d most often on
Altamont Series or Complex soils

Jul–Oct

Yes
No

Brewer’s dwarf flax
(Hesperolinon breweri)

C

Annual grassland
Chaparral and scrub
Oak savanna
Oak woodland

Generally, restricted to grassland areas
within a 500+ buffer from oak woodland
and/or chaparral/scrub d

May–Jul

Yes
No

Brittlescale
(Atriplex depressa)

C

Alkali grassland
Alkali wetland

Restricted to soils of the Pescadero or
Solano soil series; generally found in
southeastern region of plan area d

May–Oct

Yes
No

Caper-fruited tropidocarpum
(Tropidocarpum capparideum)

N

Alkali grassland

Mar–Apr

Yes
No

Contra Costa goldfields
(Lasthenia conjugens)

N

Alkali grassland
Alkali wetland
Annual grassland
Seasonal wetland

Generally found in vernal pools

Mar–Jun

Yes
No

Diablo Helianthella
(Helianthella castanea)

C

Chaparral and scrub
Oak savanna
Oak woodland

Elevations generally above 650 feet d

Mar–Jun

Yes
No

Diamond-petaled poppy
(Eschscholzia rhombipetala)

N

Annual grassland

Mar–Apr

Yes
No

Large-flowered fiddleneck
(Amsinckia grandiflora)

N

Annual grassland

Generally on clay soil

Apr–May

Yes
No

Mount Diablo buckwheat
(Eriogonum truncatum)

N

Annual grassland
Chaparral and scrub

Ecotone of grassland and chaparral/scrub

Apr–Sep

Yes
No

Mount Diablo fairy-lantern
(Calochortus pulchellus)

C

Annual grassland
Chaparral and scrub
Oak savanna
Oak woodland

Elevations generally between 650 and
2,600d

Apr–Jun

Yes
No

Mount Diablo Manzanita
(Arctostaphylos auriculata)

C

Chaparral and scrub

Elevations generally between 700 and
1,860 feet; restricted to the eastern and
northern flanks of Mt. Diablo d and the
vicinity of Black Diamond Mines

Jan–Mar

Yes
No

Recurved larkspur
(Delphinium recurvatum)

C

Alkali grassland
Alkali wetland

Mar–Jun

Yes
No

Round-leaved filaree
(California macrophylla) c

C

Annual grassland

Mar–May

Yes
No

San Joaquin spearscale
(Extriplex joaquiniana) e

C

Alkali grassland
Alkali wetland

Apr–Oct

Yes
No

Showy madia
(Madia radiata)

C

Annual grassland
Oak savanna
Oak woodland

Mar–May

Yes
No

Plant Species

Primarily occupies open grassland or
grassland on edge of oak woodland

Suitable Land
Cover Type
Present

a
The species Navarretia nigelliformis subsp. nigelliformis is no longer considered to occur within Contra Costa County based on specimen annotations at the UC and Jepson Herbaria at the University of
California Berkeley as well as the opinions of experts in the genus. This taxon is now recognized as Navarretia nigelliformis subsp. radians. Any subspecies of Navarretia nigelliformis encountered as a part of
botanical surveys in support of a PSR should be considered as covered under this HCP/NCCP.
b
Habitat for the Navarretia nigelliformis subspecies that occurs within the inventory are is inaccurately described in the HCP/NCCP as vernal pools. The entity within the Inventory generally occupies clay
barrens within Annual Grassland habitat, which is an upland habitat type.
c
From California Native Plant Society. 2007. Inventory of Rare and Endangered Plants (online edition, v7-07d). Sacramento, CA. Species may be identifiable outside of the typical blooming period; a
professional botanist shall determine if a covered or no take plant occurs on the project site. Reference population of covered and no-take plants should be visited, where possible, prior to conducting surveys
to confirm that the plant is visible and detectable at the time surveys are conducted.
d
See Species Profiles in Appendix D of the Final HCP/NCCP. Reference populations of covered and no-take plants should be visited, where possible, prior to conducting surveys to confirm that the plant
species is visible and detectable at the time surveys are conducted.
e In the recent update to the Jepson eflora (JFP 2013) Atriplex joaquinana has been circumscribed and segregated into a new genus called Extriplex based on the work of Elizabeth Zacharias and Bruce Baldwin
(2010). The etymology of the genus Extriplex means, “beyond or outside Atriplex”.
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10) Results of Covered and No-Take Plant Species
Provide a written summary describing the results of the planning surveys conducted as required in Table 2b.
Describe the methods used to survey the site for all covered and no-take plants, including the dates and times
of all surveys conducted (see Tables 3-8 and 6-5 of the ECCC HCP/NCCP for covered and no-take plants),
including reference populations visited prior to conducting surveys.
If any covered or no-take plant species were found, include the following information in the results summary:
 Description and number of occurrences and their rough population size.
 Description of the “health” of each occurrence, as defined on pages 5-49 and 5-50 of the HCP/NCCP.
 A map of all the occurrences.
 Justification of surveying time window, if outside of the plant’s blooming period.
 The CNDDB form(s) submitted to CDFW (if this is a new occurrence).
 A description of the anticipated impacts that the covered activity will have on the occurrence and how
the project will avoid impacts to all covered and no-take plant species. If impacts to covered plant species
cannot be avoided and plants will be removed by covered activity, the Conservancy must be notified and
has the option to salvage the covered plants. All projects must demonstrate avoidance of all six no-take
plants (see table 6-5 of the HCP/NCCP).
A total of fourteen “covered” or “no-take” plant species may occur at the project locations (see Table 2b above).
These species include Adobe navarretia, big tarplant, Brewer’s dwarf flax, brittlescale, caper-fruited tropidocarpum,
Contra Costa goldfields, Diablo helianthella, diamond-petaled poppy, large-flowered fiddleneck, Mount Diablo
buckwheat, Mount Diablo fairy-lantern, recurved larkspur, round-leaved filaree, San Joaquin spearscale, and showy
madia. The botanical survey procedure included identifying and recording all species within the survey area, as a
result all covered and no-take plant species in Table 2b were included in the botanical surveys.
In 2020 Arcadis conducted botanical surveys during the appropriate blooming periods (April, May and July) for the
species listed above along two segments of Line 200 as part of a planning effort targeting the replace of a 2.78-milelong segment of Line 200 referred to as the East Contra Costa (ECC) Segment and a 6.92-mile segment referred to as
the Byron Segment, of which 3.24 miles is within Contra Costa County; Phillips 66 subsequently decided not to
pursue the pipeline replacement projects. The results of those surveys are detailed in the “2020 Botanical Survey
Report for the Phillips 66 Line 200 Replacement, ECC and Byron Segments” submitted to the Conservancy on
February 15, 2021. The six dig locations and surrounding areas fall within the ECC and Byron Segments botanical
survey areas (Figure 7a - 7c). During the botanical surveys on the ECC Segment and the Contra Costa County portion
of the Byron Segment no covered or no-take plant species were observed.
Avoidance Measure for Special Status Plant Species




The top 6 to 9-inches of soil (topsoil) which contains the seedbed, rhizomes, and bulbs will be removed at
the start of ground disturbing activities and stockpiled separately. Once the excavation is backfilled and
compacted, the salvaged topsoil will be placed over top of the disturbed area and left un-compacted. This
will facilitate re-vegetation of the site and the regrowth of plant species that occurred prior to disturbance.
The general orientation of soil types will be maintained when backfilling the excavation.
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IV. SPECIES-SPECIFIC AVOIDANCE AND MINIMIZATION REQUIREMENTS
Please complete and/or provide the following attachments:
1) Species-Specific Avoidance and Minimization for Selected Covered Wildlife
Complete the following table and check the applicable box for covered species determined by the planning
surveys.
Table 3. Summary of Applicable Preconstruction Surveys, Avoidance and Minimization, and Construction
Monitoring Requirements10
Species
San
Joaquin
kit fox

Western
burrowing
owl

 On project footprint and 250-ft
radius, map all dens (>5 in.
diameter) and determine status
 Provide written survey results
to USFWS within 5 working
days after surveying
 On project footprint and 500-ft
radius, identify and map all
owls and burrows, and
determine status
 Document use of habitat (e.g.
breeding, foraging)

Avoidance and Minimization
Requirements

Construction Monitoring Required

Info in
HCP

 Monitor dens
 Destroy unoccupied dens
 Discourage use of occupied (nonnatal) dens

 Establish exclusion zones ( >50 ft
for potential dens, and >100 ft for
known dens)
 Notify USFWS of occupied natal
dens

pp. 6-37
to 6-38

 Avoid occupied nests during
breeding season (Feb-Sep)
 Avoid occupied burrows during
nonbreeding season (Sep – Feb)
 Install one-way doors in occupied
burrow (if avoidance not possible)
 Monitor burrows with doors
installed
 Limit construction to Oct-May
 Dewater habitat April 15 – Sep 30
prior to construction
 Minimize clearing for construction

 Establish buffer zones (250 ft
around nests)
 Establish buffer zones (160 ft
around burrows)

pp. 6-39
to 6-41

 Delineate 200 ft buffer around
potential habitat near construction
 Provide field report on monitoring
efforts
 Stop construction activities if
snake is encountered; allow snake
to passively relocate
 Remove temporary fill or debris
from construction site
 Mandatory training for
construction personnel
 None

pp. 6-43
to 6-45

Giant
garter
snake

 Delineate aquatic habitat up to
200 ft from water’s edge on
each side
 Document any occurrences

California
tiger
salamander

 Provide written notification to
USFWS and CDFW regarding
timing of construction and
likelihood of occurrence on site
 Provide written notification to
USFWS and CDFW regarding
timing of construction and
likelihood of occurrence on site

 Allow agency staff to translocate
species, if requested
 Allow agency staff to translocate
species, if requested

 None

p. 6-46

Covered
shrimp

 Establish presence/absence
 Document and evaluate use of
all habitat features (e.g. vernal
pools, rock outcrops)

 Establish buffer near construction
activities
 Prohibit incompatible activities

pp. 6-46
to 6-48

Townsend’s
big-eared
bat

 Establish presence/absence
 Determine if potential sites
were recently occupied (guano)

Swainson’s
hawk

 Determine whether potential
nests are occupied

 Establish 1,000 ft buffer around
active nest and monitor
compliance (no activity within
established buffer)

pp. 6-41
to 6-43

Golden
Eagle

 Establish presence/absence of
nesting eagles

 Seal hibernacula before Nov
 Seal nursery sites before April
 Delay construction near occupied
sites until hibernation or nursery
seasons are over
 No construction within 1,000 ft of
occupied nests within breeding
season (March 15 - Sep 15)
 If necessary, remove active nest
tree after nesting season to
prevent occupancy in second year.
 No construction within ½ mile near
active nests (most activity late Jan
– Aug)

 Establish buffer around outer edge
of all hydric vegetation associated
with habitat (50 ft or immediate
watershed, whichever is larger)
 Mandatory training for
construction personnel
 None

 Establish ½ mile buffer around
active nest and monitor
compliance with buffer

pp. 6-38
to 6-39

California
red-legged
frog

10

Preconstruction Survey
Requirements

p. 6-45

pp. 6-36
to 6-37

The requirements in this table are not comprehensive; they are detailed in the next section on the following page.
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2) Required Preconstruction Surveys, Avoidance and Minimization, and Construction Monitoring
All preconstruction surveys shall be conducted in accordance with the requirements set forth in Section 6.4.3,
Species-Level Measures, and Table 6-1 of the ECCC HCP/NCCP. Detailed descriptions of preconstruction
surveys, avoidance and minimization, and construction monitoring applicable to each of the wildlife species in
Table 3 are located below. Please remove the species-specific measures that do not apply to your project
(highlight entire section and delete).
SAN JOAQUIN KIT FOX
Preconstruction Surveys
Prior to any ground disturbance related to covered activities, a USFWS/CDFW– approved biologist will conduct a
preconstruction survey in areas identified in the planning surveys as supporting suitable breeding or denning habitat
for San Joaquin kit fox. The surveys will establish the presence or absence of San Joaquin kit foxes and/or suitable
dens and evaluate use by kit foxes in accordance with USFWS survey guidelines (U.S. Fish and Wildlife Service 1999).
Preconstruction surveys will be conducted within 30 days of ground disturbance. On the parcel where the activity is
proposed, the biologist will survey the proposed disturbance footprint and a 250-foot radius from the perimeter of
the proposed footprint to identify San Joaquin kit foxes and/or suitable dens. Adjacent parcels under different land
ownership will not be surveyed. The status of all dens will be determined and mapped. Written results of
preconstruction surveys will be submitted to USFWS within 5 working days after survey completion and before the
start of ground disturbance. Concurrence is not required prior to initiation of covered activities.
If San Joaquin kit foxes and/or suitable dens are identified in the survey area, the measures described below will be
implemented.
Avoidance and Minimization Requirements







If a potential San Joaquin kit fox den is discovered in the proposed development footprint, the den will be
monitored for 3 days by a USFWS/CDFW– approved biologist using a tracking medium or an infrared beam
camera to determine if the den is currently being used.
Unoccupied dens should be destroyed immediately to prevent subsequent use.
If a natal or pupping den is found, USFWS and CDFW will be notified immediately. The den will not be
destroyed until the pups and adults have vacated and then only after further consultation with USFWS and
CDFW.
If kit fox activity is observed at the den during the initial monitoring period, the den will be monitored for
an additional 5 consecutive days from the time of the first observation to allow any resident animals to
move to another den while den use is actively discouraged. For dens other than natal or pupping dens, use
of the den can be discouraged by partially plugging the entrance with soil such that any resident animal can
easily escape. Once the den is determined to be unoccupied it may be excavated under the direction of the
biologist. Alternatively, if the animal is still present after 5 or more consecutive days of plugging and
monitoring, the den may have to be excavated when, in the judgment of a biologist, it is temporarily vacant
(i.e., during the animal’s normal foraging activities).

Construction Monitoring
If dens are identified in the survey area outside the proposed disturbance footprint, exclusion zones around each
den entrance or cluster of entrances will be demarcated. The configuration of exclusion zones should be circular,
with a radius measured outward from the den entrance(s). No covered activities will occur within the exclusion
zones. Exclusion zone radii for potential dens will be at least 50 feet and will be demarcated with four to five flagged
stakes. Exclusion zone radii for known dens will be at least 100 feet and will be demarcated with staking and
flagging that encircles each den or cluster of dens but does not prevent access to the den by kit fox.
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WESTERN BURROWING OWL
Preconstruction Surveys
Prior to any ground disturbance related to covered activities, a USFWS/CDFW- approved biologist will conduct a
preconstruction survey in areas identified in the planning surveys as having potential burrowing owl habitat. The
surveys will establish the presence or absence of western burrowing owl and/or habitat features and evaluate use by
owls in accordance with CDFW survey guidelines (California Department of Fish and Game 1995).
On the parcel where the activity is proposed, the biologist will survey the proposed disturbance footprint and a 500foot radius from the perimeter of the proposed footprint to identify burrows and owls. Adjacent parcels under
different land ownership will not be surveyed. Surveys should take place near sunrise or sunset in accordance with
CDFW guidelines. All burrows or burrowing owls will be identified and mapped. Surveys will take place no more than
30 days prior to construction. During the breeding season (February 1– August 31), surveys will document whether
burrowing owls are nesting in or directly adjacent to disturbance areas. During the nonbreeding season (September
1–January 31), surveys will document whether burrowing owls are using habitat in or directly adjacent to any
disturbance area. Survey results will be valid only for the season (breeding or nonbreeding) during which the survey
is conducted.
Avoidance and Minimization and Construction Monitoring
This measure incorporates avoidance and minimization guidelines from CDFW’s Staff Report on Burrowing Owl
Mitigation (California Department of Fish and Game 1995).
If burrowing owls are found during the breeding season (February 1 – August 31), the project proponent will avoid
all nest sites that could be disturbed by project construction during the remainder of the breeding season or while
the nest is occupied by adults or young. Avoidance will include establishment of a non-disturbance buffer zone
(described below). Construction may occur during the breeding season if a qualified biologist monitors the nest and
determines that the birds have not begun egg-laying and incubation or that the juveniles from the occupied burrows
have fledged. During the nonbreeding season (September 1 – January 31), the project proponent should avoid the
owls and the burrows they are using, if possible. Avoidance will include the establishment of a buffer zone
(described below).
During the breeding season, buffer zones of at least 250 feet in which no construction activities can occur will be
established around each occupied burrow (nest site). Buffer zones of 160 feet will be established around each
burrow being used during the nonbreeding season. The buffers will be delineated by highly visible, temporary
construction fencing.
If occupied burrows for burrowing owls are not avoided, passive relocation will be implemented. Owls should be
excluded from burrows in the immediate impact zone and within a 160-foot buffer zone by installing one-way doors
in burrow entrances. These doors should be in place for 48 hours prior to excavation. The project area should be
monitored daily for 1 week to confirm that the owl has abandoned the burrow. Whenever possible, burrows should
be excavated using hand tools and refilled to prevent reoccupation (California Department of Fish and Game 1995).
Plastic tubing or a similar structure should be inserted in the tunnels during excavation to maintain an escape route
for any owls inside the burrow.
GOLDEN EAGLE
Preconstruction Survey
Prior to implementation of covered activities, a qualified biologist will conduct a preconstruction survey to establish
whether nests of golden eagles are occupied (see Section 6.3.1, Planning Surveys). If nests are occupied,
minimization requirements and construction monitoring will be required.
Avoidance and Minimization
Covered activities will be prohibited within 0.5 mile of active nests. Nests can be built and active at almost any time
of the year, although mating and egg incubation occurs late January through August, with peak activity in March
through July. If site-specific conditions or the nature of the covered activity (e.g., steep topography, dense
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vegetation, limited activities) indicate that a smaller buffer could be appropriate or that a larger buffer should be
implemented, the Implementing Entity will coordinate with CDFW/USFWS to determine the appropriate buffer size.
Construction Monitoring
Construction monitoring will focus on ensuring that no covered activities occur within the buffer zone established
around an active nest. Although no known golden eagle nest sites occur within or near the ULL, covered activities
inside and outside of the Preserve System have the potential to disturb golden eagle nest sites. Construction
monitoring will ensure that direct effects to golden eagles are minimized.

3) Construction Monitoring Plan
Before implementing a covered activity, the applicant will develop and submit a construction monitoring plan
to the planning department of the local land use jurisdiction and the East Contra Costa County Habitat
Conservancy for review and approval. Elements of a brief construction monitoring plan will include the
following:





Results of planning and preconstruction surveys.11
Description of avoidance and minimization measures to be implemented, including a description of
project-specific refinements to the measures or additional measures not included in the HCP/NCCP.
Description of monitoring activities, including monitoring frequency and duration, and specific
activities to be monitored.
Description of the onsite authority of the construction monitor to modify implementation of the
activity.

Check box to acknowledge this requirement.

11

If the preconstruction surveys do not trigger construction monitoring, results of preconstruction surveys should still be submitted to the local jurisdiction and the
East Contra Costa County Habitat Conservancy.
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V. SPECIFIC CONDITIONS ON COVERED ACTIVITIES
1) Check off the HCP conservation measures that apply to the project.
APPLIES TO ALL PROJECTS
Conservation Measure 1.11. Avoid Direct Impacts on Extremely Rare Plants, Fully Protected Wildlife Species, or Migratory Birds. This
conservation measure applies to all projects. All projects will avoid all impacts on extremely rare plants and fully protected species listed in Table
6-5 of the ECCC HCP/NCCP. See HCP pp. 6-23 to 6-25, and Table 6-5.
APPLIES TO PROJECTS THAT IMPACT COVERED PLANT SPECIES
Conservation Measure 3.10. Plant Salvage when Impacts are Unavoidable. This condition applies to projects that cannot avoid impacts on
covered plants and help protect covered plants by prescribing salvage whenever avoidance of impacts is not feasible. Project proponents wishing
to remove populations of covered plants must notify the Conservancy of their construction schedule to allow the Conservancy the option of
salvaging the populations. See HCP pp. 6-48 to 6-50.
APPLIES TO PROJECTS THAT INCLUDE ARE ADJACENT TO STREAMS, PONDS, OR WETLANDS
Conservation Measure 2.12. Wetland, Pond, and Stream Avoidance and Minimization. All projects will implement measures described in
the HCP to avoid and minimize impacts on wetlands, ponds, streams, and riparian woodland/scrub. See HCP pp. 6-33 to 6-35.
APPLIES TO NEW DEVELOPMENT PROJECTS
Conservation Measure 1.10. Maintain Hydrologic Conditions and Minimize Erosion. All new development must avoid or minimize direct
and indirect impacts on local hydrological conditions and erosion by incorporating the applicable Provision C.3 Amendments of the Contra Costa
County Clean Water Program’s (CCCCWP’s) amended NPDES Permit (order no. R2-2003-0022; permit no. CAS002912). The overall goal of this
measure is to ensure that new development covered under the HCP has no or minimal adverse effects on downstream fisheries to avoid take
of fish listed under ESA or CESA. See HCP pp. 6-21 to 6-22.
APPLIES TO NEW DEVELOPMENT PROJECTS THAT INCLUDE OR ARE ADJACENT TO STREAMS, PONDS, OR WETLANDS
Conservation Measure 1.7. Establish Stream Setbacks. A stream setback will be applied to all development projects covered by the HCP
according to the stream types listed in Table 6-2 of the HCP. See HCP pp. 6-15 to 6-18 and Table 6-2.
APPLIES TO NEW DEVELOPMENT PROJECTS ADJACENT TO EXISTING PUBLIC OPEN SPACE, HCP PRESERVES, OR LIKELY HCP ACQUISITION SITES
Conservation Measure 1.6. Minimize Development Footprint Adjacent to Open Space. Project applicants are encouraged to minimize
their development footprint and set aside portions of their land to contribute to the HCP Preserve System. Land set aside that contributes to
the HCP biological goals and objectives may be credited against development fees. See HCP pages 6-14 to 6-15.
Conservation Measure 1.8. Establish Fuel Management Buffer to Protect Preserves and Property. Buffer zones will provide a buffer
between development and wildlands that allows adequate fuel management to minimize the risk of wildlife damage to property or to the
preserve. The minimum buffer zone for new development is 100 feet. See HCP pages 6-18 to 6-19.
Conservation Measure 1.9. Incorporate Urban-Wildlife Interface Design Elements. These projects will incorporate design elements at the
urban-wildlife interface to minimize the indirect impacts of development on the adjacent preserve. See HCP pp. 6-20 to 6-21.
APPLIES TO ROAD MAINTENANCE PROJECTS OUTSIDE THE UDA
Conservation Measure 1.12. Implement Best Management Practices for Rural Road Maintenance. Road maintenance activities have the
potential to affect covered species by introducing sediment and other pollutants into downstream waterways, spreading invasive weeds, and
disturbing breeding wildlife. In order to avoid and minimize these impacts, BMPs described in the HCP will be used where appropriate and
feasible. See HCP pp. 6-25 to 6-26.
APPLIES TO NEW ROADS OR ROAD IMPROVEMENTS OUTSIDE THE UDA
Conservation Measure 1.14. Design Requirements for Covered Roads Outside the Urban Development Area (UDA). New roads or road
improvements outside the UDA have impacts on many covered species far beyond the direct impacts of their project footprints. To minimize
the impacts of new, expanded, and improved roads in agricultural and natural areas of the inventory area, road and bridge construction projects
will adopt siting, design, and construction requirements described in the HCP and listed in Table 6-6. See HCP pp. 6-27 to 6-33 and Table 6-6.
APPLIES TO FLOOD CONTROL MAINTENANCE ACTIVITIES
Conservation Measure 1.13. Implement Best Management Practices for Flood Control Facility Maintenance. Flood control maintenance
activities have the potential to affect covered species by introducing sediment and other pollutants into downstream waterways and disturbing
breeding wildlife. In order to avoid and minimize these impacts, BMPs described in the HCP will be used where appropriate and feasible. See
HCP pp. 6-26 to 6-27.
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2) For all checked conservation measures, describe how the project will comply with each measure.
Attach as Attachment C: Project Compliance to HCP Conditions.

VI. MITIGATION MEASURES
1) Mitigation Fee Calculator(s)
Complete and attach the fee calculator (use permanent and/or temporary impact fee calculator as
appropriate), and attach as Attachment D: Fee Calculator(s).
2) Briefly describe the amount of fees to be paid and when applicant plans to submit payment.
Phillips 66 will submit payment of $29,406.73 to the East Contra Costa County Habitat Conservancy (Conservancy) upon
approval of the application by the Governing Board and as directed by the Conservancy. This fee is based on: 1)
permanent impact fees in the amount of $13,174.58 for the temporary impacts associated with the six construction sites,
and overland travel, 2) temporary disturbance fees for a duration of 1 year in the amount of $3,096.59 associated with
travel on the existing dirt and ruderal roads that is calculated based on a 10-foot wide ‘transportation corridor’, and 3) a
contribution to recovery in the amount of $13,135.58 calculated according to the Implementation Policy Regarding
Contribution to Recovery for Participating Special Entity Projects (Dated December 8, 2014).
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ATTACHMENT A: PROJECT DESCRIPTION
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II. Project Details
1) Project Description
Anomaly Investigation and Repair Overview
Phillips 66 Pipeline LLC (Phillips 66/the applicant) owns and operates Line 200 a 16-inch
diameter crude oil pipeline that extends from the oil fields in the southern San Joaquin Valley to
the Phillips 66 refinery in Rodeo, California. This pipeline is regulated by the federal Department
of Transportation (DOT), Resource and Special Programs Administration’s Office of Pipeline
Safety pursuant to 49 CFR, Part 195.452. To comply with this regulation, Phillips 66 is required
to periodically inspect the pipeline with internal inspection tools to identify anomalies (dents or
metal loss) that could lead to integrity problems. Based upon the nature and extent of identified
anomalies, there are specific timeframes to investigate anomalies and complete repairs to
comply with 49 CFR, Part 195.452. Repair timeframe requirements range from “immediate
repairs” to 180-day timeframes. This application for the Summer 2021 Project (Project) is
submitted to visually inspect and repair nine anomalies identified during the most recent internal
inspection tool run. The nine anomalies occur at six locations (digs).
The proposed actions will include the following typical steps in the anomaly inspection and
repair program:














The overlying 6 to 9 inches of topsoil is removed and segregated for reuse (without
compaction) over the filled and compacted repair area. This practice protects the
existing seed bank and promotes rapid re-vegetation of disturbed areas.
Once the pipeline is exposed, the excavation is lined with plastic sheeting to capture
construction related debris or materials.
The existing corrosion protection wrapping is removed from the area around the
anomaly.
The pipe is then sandblasted to remove residual coating or other debris.
The anomaly is investigated and documented.
If the anomaly is found to pose a risk to the integrity of the pipeline, a repair sleeve is
welded over the anomaly.
The repaired and adjoining sandblasted portions of the pipeline are coated with an
epoxy corrosion barrier.
The plastic sheeting and the captured sandblasting media and repair waste is removed
and transported offsite for disposal.
The excavation is backfilled and compacted, and the topsoil layer is spread across the
area of disturbance.
Erosion control BMPs appropriate for the site and season are installed to stabilize
disturbed soil at the dig.
The average anomaly investigation and repair takes approximately one week to
complete.
Anomaly repair work is conducted primarily using a backhoe or excavator, and
equipment transported in workers’ vehicles, other equipment such as a haul truck, utility
vehicle or other equipment are utilized as needed for a specific repair.
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1.1)

The staging point for vehicles and equipment will be on the existing dirt road, overland
access route, or in the approved workspace.
A biological monitor is present during the work.

Individual Dig Descriptions

SID 193,020
SID 193,020 is approximately 5.43 miles south of the town of Byron within the windfarm area
south of Vasco Road in nonnative annual grassland habitat, and approximately 261 feet
northwest of the Contra Costa County Line (Figure 1 and 2a). The dig encompasses one
anomaly in one excavation. Access to the dig will be via Vasco Road, east on gravel access
roads for approximately 3.53 miles, and then onto an existing dirt access road for 450 feet, 261
feet of which is in Contra Costa County, to the dig site (Figure 2a and 2b). SID 193,020 is
depicted on Figures 2c and 4a.
The dig will be conducted following the standard practices outlined above.




Temporary disturbance associated with the use of the established dirt road is accounted
for under road use impacts associated with SID 193,110 (see below).
The dig will require approximately 0.032 acre of disturbance that encompasses the
excavation, an adjacent soil stockpile, and equipment staging.
Total temporary disturbance associated with SID 193,020 includes a workspace of
approximately 0.032 acre, for a total of 0.032 acre of temporary disturbance.

SID 193,110
SID 193,110 is approximately 5.42 miles south of the town of Byron within the windfarm area
south of Vasco Road in nonnative annual grassland habitat, and approximately 645 feet
northwest of the Contra Costa County Line (Figure 1 and 2a). The dig encompasses three
anomalies in one excavation. Access to the dig will be via Vasco Road, east on gravel access
roads for approximately 3.53 miles, and then onto an existing dirt access road for 846 feet, 645
feet of which is in Contra Costa County, to the dig site (Figure 2a and 2b). SID 193,110 is
depicted on Figures 2d and 4b.
The dig will be conducted following the standard practices outlined above


Temporary disturbance associated with the use of the established dirt road was
calculated as a temporary impact by assigning a 10-foot wide transportation corridor
along the access route. The portion of the access route in Contra Costa County is 645
feet in length, with the prescribed 10-foot-wide disturbance area, a total of 0.148 acre of
temporary disturbance is assigned for the use of the existing dirt road.

arcadis.com
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The dig will require approximately 0.041 acre of disturbance that encompasses the
excavation, an adjacent soil stockpile, and equipment staging.
Total temporary disturbance associated with SID 193,110 includes, 0.148 acre of
temporary disturbance associated with the use of the established dirt road and a
workspace of approximately 0.041 acre, for a total of 0.189 acre of temporary
disturbance.

SID 193,900
SID 193,900 is approximately 5.28 miles southwest of the town of Byron in non-native annual
grassland habitat (Figure 1 and 2a). The dig is within the boundaries of Byron Vernal Pools
Regional Preserve administered by East Bay Regional Park District (EBRPD) south of Vasco
Road. The dig encompasses one anomaly in one excavation. Access to the dig will be via
Vasco Road, east on gravel access roads for approximately 2.4 miles, then onto an existing dirt
access road for 2,798 feet, and then overland for 167 feet to the dig site (Figure 2a and 2e). SID
193,900 is depicted on Figures 2f and 4c.
The dig will be conducted following the standard practices outlined above






Temporary disturbance associated with the use of the established dirt road was
calculated as a temporary impact by assigning a 10-foot wide transportation corridor
along the access route. The access route is 2,798 feet in length, with the prescribed 10foot-wide disturbance area, a total of 0.64 acre of temporary disturbance is assigned for
the use of the existing dirt road.
Temporary disturbance associated with the 167 feet of overland travel will total 0.038
acre.
The dig will require approximately 0.04 acre of disturbance that encompasses the
excavation, an adjacent soil stockpile, and equipment staging.
Total temporary disturbance associated with SID 193,110 includes, 0.64 acre of
temporary disturbance associated with the use of the established dirt road, overland
travel resulting in a temporary disturbance of 0.038 acre, and a workspace of
approximately 0.04 acre, for a total of 0.718 acre of temporary disturbance.

SID 195,850
SID 195,850 is approximately 4.81 miles southwest of the town of Byron in non-native annual
grassland habitat (Figure 1). The dig is within the boundaries of Vasco Hills Regional Preserve
administered by EBRPD. The dig encompasses two anomalies in one excavation. Access to the
dig will be via Vasco Road, north on gravel access roads for approximately 1.4 miles. The dig
site is located adjacent to the gravel road (Figure 2g). SID 195,850 is depicted on Figures 2h
and 4d.
The dig will be conducted following the standard practices outlined above

arcadis.com
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The dig will require approximately 0.056 acre of disturbance that encompasses the
excavation, an adjacent soil stockpile, and equipment staging.
Total temporary disturbance associated with SID 195,850 includes a workspace of
approximately 0.056 acre, for a total of 0.056 acre of temporary disturbance.

SID 196,260
SID 196,260 is approximately 4.79 miles southwest of the town of Byron in non-native annual
grassland habitat (Figure 1). The dig is within the boundaries of Vasco Hills Regional Preserve
administered by EBRPD. The dig encompasses one anomaly in one excavation. Access to the
dig will be via Vasco Road, east on gravel access roads for approximately 1.95 miles, and then
onto an existing dirt access road for 321 feet, and then overland for 428 feet to the dig site
(Figure 2g and 2i). SID 196,260 is depicted on Figures 2j and 4e.
The dig will be conducted following the standard practices outlined above






Temporary disturbance associated with the use of the established dirt road was
calculated as a temporary impact by assigning a 10-foot wide transportation corridor
along the access route. The access route is 321 feet in length, with the prescribed 10foot-wide disturbance area, a total of 0.074 acre of temporary disturbance is assigned for
the use of the existing dirt road.
Temporary disturbance associated with the 428 feet of overland travel will total 0.098
acre.
The dig will require approximately 0.04 acre of disturbance that encompasses the
excavation, an adjacent soil stockpile, and equipment staging.
Total temporary disturbance associated with SID 196,260 includes, 0.074 acre of
temporary disturbance associated with the use of the established dirt road, overland
travel resulting in a temporary disturbance of 0.098 acre, and a workspace of
approximately 0.04 acre, for a total of 0.212 acre of temporary disturbance.

SID 205,740
SID 205,740 is approximately 8.9 miles southeast of the City of Clayton in oak savanna habitat
southeast of a minor tributary branch of Sycamore Creek (Figure 1 and 2k). The dig
encompasses one anomaly in one excavation. The dig will be accessed via the use of 8,236
feet of an existing dirt ranch road that originates at the end of Sycamore Springs Road (Figure
2k). SID 205,740 is located adjacent to the road so overland travel is not required (Figure 2).
SID 205,740 is depicted on Figures 2l and 4f.
A backhoe or excavator will excavate down to the pipeline, and hand digging will be conducted
to expose the repair location. The staging point for vehicles and equipment will be on the
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existing dirt road, the approved overland access route, or in the approved workspace. The dig
will be conducted following the standard practices outlined above





Temporary disturbance associated with the use of the established dirt road was
calculated as a temporary impact by assigning a 10-foot wide transportation corridor
along the access route. The access route is 8,236 feet in length, with the prescribed
10-foot-wide disturbance area, a total of 1.891 acres of temporary disturbance is
assigned for the use of the existing dirt road.
The dig will require approximately 0.039 acre of disturbance that encompasses the
excavation, an adjacent soil stockpile, and equipment staging.
Total temporary disturbance associated with SID 205,740 includes, 1.891 acre of
temporary disturbance associated with the use of the established dirt road and a
workspace of approximately 0.039 acre, for a total of 1.93 acres of temporary
disturbance.

Disturbance Summary
Table 1. Anomaly Investigation and Repair Temporary Disturbance Summary
Temporary Disturbance
Investigation and
Repair

Travel
Use of
Established
Roads

1The

Overland Travel
Related Impacts

Anomaly Repair
Workspace

Established
Transportation
Corridor (acre)

Overland Travel
(acre)

Temporary Upland Soil
Disturbance
(acre)

Total1
Area
(acre)

SID 193,020

0

0

0.032

0.095

SID 193,110

0.148

0

0.041

0.103

SID 193,900

0.64

0.038

0.04

0.719

SID 195,850

0

0

0.056

0.056

SID 196,260

0.074

0.098

0.04

0.212

SID 205,740

1.891

0

0.039

1.93

total acreage calculation does not include the soil excavation area as it is included in the workspace area.
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Table 2. Unimproved Road Use Summary, Permitted Use and Authorized Periods
Road
Segment
Length
(Feet)

Utilized for
Digs in this
Application
Package?

Previously
Permitted

Permit Coverage
Dates

Windfarm Service Road to SID 193,110

645

Yes

No

--

Byron Vernal Pools Regional Preserve
Road to SID 193,900

2798

Yes

No

--

Vasco Hills Regional Preserve to SID
196,260

321

Yes

No

--

8,236

Yes

No

--

Road Segment

Sycamore Springs Road to SID 205,740

Construction Timing
P66 is seeking to complete the Summer 2021 Project prior to the DOT required investigation
and repair dates: July 19, 2021 for SID 205,740 and March 1, 2022 for the remaining five digs.
The digs will likely be completed sequentially starting with SID 205,740, and completed in the
late spring or early summer to avoid work during the peak part of the wildland fire season.
Investigation and repair at each dig will require approximately one week (4 business days) to
complete.

Best Management Practices
Best Management Practices (BMPs) will be implemented to avoid and minimize the risk of
incidental take of covered wildlife species, special status plants, as well as protect waters and
wetlands.
Wildlife Protection BMPs:








The boundaries of the dig workspaces will be staked and the area of disturbance will
be encircled with wildlife exclusion fencing installed according to the manufacturers
guidelines to prevent small animals from entering the workspace. The fencing will be
equipped with one-way doors that allow small animals to exit the workspace.
All construction equipment operation and ground disturbing work will be limited to the
area within the exclusion fencing.
Open excavations will be covered, or the ends of the excavation ramped each night
to prevent animals that might enter the excavation from becoming entrapped.
Trash and food scraps will be placed in a covered trash receptacle and removed
from the jobsite daily to reduce the potential for attracting wildlife or predatory
species (i.e., crows and/or ravens).
No BMPs or other construction materials containing monofilament netting, or other
plastic netting that could entangle California tiger salamanders or other reptiles or
amphibians will be used.
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A biological monitor will be onsite during work activities to facilitate compliance with
permit conditions, as well as to monitor the work area and access routes for special
status species.

Special Status Plant Species BMPs:




To prevent the loss of topsoil and aid revegetation, the top 6 to 9 inches of soil will be
excavated and stockpiled separately for reuse (un-compacted) over the filled and
compacted dig location.
The general orientation of soil types will be maintained when backfilling the
excavation to the extent feasible.

Storm Water Pollution Prevention, and Waters and Wetlands Protection BMPs:










Silt fence will be installed along the downslope boundary of each dig to prevent the
mobilization of soil from the site into nearby aquatic habitats (where present). The
fencing will be installed per the manufacturers guidelines and will be regularly
inspected.
Equipment will be refueled offsite to the extent possible. If refueling is needed onsite,
it will occur at least 100 feet from a surface water feature, and in a designated
refueling area with secondary containment/plastic sheeting and a spill containment
kit.
If contaminated soil or materials are discovered, they will be excavated and removed
from the site and disposed of appropriately.
Following the completion of the repair action, the site will be regraded to match the
original site contours.
Disturbed areas will be reseeded at a rate of approximately 60 pounds per acre with
a Conservancy approved native seed mix.
Disturbed areas with a slope of 5 percent or greater will be covered with a layer of
jute matting or certified weed-free straw.
Straw wattles (certified weed-free straw); and other BMPs as needed, will be
installed following guidelines in the California Stormwater Quality Association
Construction BMP handbook.
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Figure 4
Project Photographs
Line 200 Anomaly Investigation and Repair – Summer 2021 Project

Photo: 4a
Date:
March 24, 2021
Description:
Dig 193,020 workspace.
Looking northwest.
Location:
Lat: 37.791093°
Lon: -121.663371°

Photo: 4b
Date:
March 24, 2021
Description:
Dig 193,110 workspace.
Looking northwest.
Location:
Lat: 37.791609°
Lon: -121.664525°
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Figure 4
Project Photographs
Line 200 Anomaly Investigation and Repair – Summer 2021 Project

Photo: 4c
Date:
March 24, 2021
Description:
Dig 193,900 workspace.
Looking south.
Location:
Lat: 37.796008°
Lon: -121.673074°

Photo: 4d
Date:
March 24, 2021
Description:
Dig 195,850 workspace.
Looking northwest.
Location:
Lat: 37.810684°
Lon: -121.689188°
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Figure 4
Project Photographs
Line 200 Anomaly Investigation and Repair – Summer 2021 Project

Photo: 4e
Date:
March 24, 2021
Description:
Dig 193,900 workspace.
Looking northwest.
Location:
Lat: 37.813622°
Lon: -121.693270°

Photo: 4f
Date:
February 25, 2021
Description:
Dig 205,740 workspace.
Looking north.
Location:
Lat: 37.867381°
Lon: -121.802575°
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Figure 4
Project Photographs
Line 200 Anomaly Investigation and Repair – Summer 2021 Project

Photo: 4g
Date:
March 24, 2021
Description:
Potential badger den near SID
193,020 and SID 193,110.
Location:
Lat: 37.79121°
Lon: -121.66428°

Photo: 4h
Date:
March 24, 2021
Description:
Potential badger or canid
foraging location. Burrow
narrowed to approximately
3.5 inches in diameter after 2
feet.
Location:
Lat: 37.79637°
Lon: -121.67249°
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(0.032 Acres)

Habitat
Grassland: Denning and burrowing habitat for San Joaquin kit fox and Western
burrowing owl, American badger, upland habitat for California tiger salamander, and
over-summering and winter foraging habitat for California red-legged frogs.
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Access Routes
Existing Dirt Access SIDs 193,110
(645 feet; 0.148 Acres)

Workspaces
SID 193,110 Excavation
(0.005 Acres)
SID 193,110 Workspace
(0.041 Acres)

Habitat
Grassland: Denning and burrowing habitat for San Joaquin kit fox and Western
burrowing owl, American badger, upland habitat for California tiger salamander, and
over-summering and winter foraging habitat for California red-legged frogs.
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193,900.29.54
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Flow Path
Ephemeral Stream
Intermittent Stream
Subsurface Flow
Access Routes
Existing Dirt Access SID 193,900
(0.53 Miles; 0.640 Acres)
Overland Travel SID 193,900
(167 feet; 0.038 Acres)

Workspaces
SID 193,900 Excavation
(0.004 Acres)
SID 193,900 Workspace
(0.040 Acres)

Habitat
Grassland: Denning and burrowing habitat for San Joaquin kit fox and Western
burrowing owl, American badger, upland habitat for California tiger salamander, and
over-summering and winter foraging habitat for California red-legged frogs.
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SID 195,850 Workspace
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Habitat
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Grassland: Denning and burrowing habitat for San Joaquin kit fox and Western
burrowing owl, American badger, upland habitat for California tiger salamander, and
over-summering and winter foraging habitat for California red-legged frogs.
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Access Routes
Gravel Road
Overland Travel SID 196,260
(428 feet; 0.098 Acres)

Workspaces
SID 196,260 Excavation
(0.004 Acres)
SID 196,260 Workspace
(0.040 Acres)

Habitat
Grassland: Denning and burrowing habitat for San Joaquin kit fox and Western
burrowing owl, American badger, upland habitat for California tiger salamander, and
over-summering and winter foraging habitat for California red-legged frogs.
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Line 200
Flow Path
Intermittent Stream
Access Routes
Existing Dirt Access SID 205,740
(1.56 Miles; 1.887 Acres)

Workspaces
SID 205,740 Excavation
(0.004 Acres)
SID 205,740 Workspace
(0.039 Acres)

Habitat
Oak Savanna: Denning and burrowing habitat for San Joaquin kit fox and Western
burrowing owl, upland habitat for California tiger salamander, over-summering and
winter foraging habitat for California red-legged frog, foraging and spring egg-laying
habitat for Alameda whipsnake, and foraging habitat for golden eagle.
Oak Woodland: Foraging habitat for San Joaquin kit fox, over-summering and winter
foraging habitat for California red-legged frog, foraging habitat for Alameda whipsnake,
and golden eagle nesting habitat.
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Gravel Road
Existing Dirt Access Outside of ECCC HCP
Existing Dirt Access SIDs 193,110
(645 feet; 0.148 Acres)

Workspaces
SID 193,020 Excavation
(0.004 Acres)
SID 193,020 Workspace
(0.032 Acres)
SID 193,110 Excavation
(0.005 Acres)
SID 193,110 Workspace
(0.041 Acres)

Notes:
* Survey area from the Arcadis 2020 botanical surveys (Arcadis
2021). Surveys encompassed the East Contra Costa and Byron
Line 200 segments and a 200 foot area around them.
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Workspaces
SID 193,900 Excavation
(0.004 Acres)
SID 193,900 Workspace
(0.040 Acres)

Notes:
* Survey area from the Arcadis 2020 botanical surveys (Arcadis
2021). Surveys encompassed the East Contra Costa and Byron
Line 200 segments and a 200 foot area around them.
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Notes:
* Survey area from the Arcadis 2020 botanical surveys (Arcadis
2021). Surveys encompassed the East Contra Costa and Byron
Line 200 segments and a 200 foot area around them.
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Notes:
* Survey area from the Arcadis 2020 botanical surveys (Arcadis
2021). Surveys encompassed the East Contra Costa and Byron
Line 200 segments and a 200 foot area around them.
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Notes:
* Survey area from the Arcadis 2020 botanical surveys (Arcadis
2021). Surveys encompassed the East Contra Costa and Byron
Line 200 segments and a 200 foot area around them.
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ATTACHMENT C: PROJECT COMPLIANCE TO HCP CONDITIONS
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Attachment C
Conservation Measure 1.11
Details concerning the potential for rare plants and the proposed mitigation for potential impacts
are presented on page 10 of the PSR. During 2020 surveys for covered and no-take plant
species occurred along two segments of Line 200 that included the six project sites, no covered
plant species were recorded during those surveys.
There is suitable nesting habitat for white-tailed kite (Elanus leucurus) a fully protected bird
species (as defined under Sections 3511 and 4700 of the California Fish and Game Code) in
the areas adjacent to both digs. If work occurs during the nesting season, a qualified biologist
will conduct nesting bird surveys to identify active kite nests. If an active kite nest is found a nest
protection buffer of 0.5 miles will be put in place between the nest and the dig and affected
access routes. A biologist will monitor the nest to verify that nesting activity is not disturbed by
project activities. If disturbance is observed the biologist will work with the crew to modify work
practices to mitigate the nesting disturbance and/or increase the nesting buffer, or if the buffer
cannot be increased the biologist will stop work at the anomaly repair location until the nestlings
have fledged and departed the nest. Suitable habitat for other fully protected species, except for
golden eagles which are addressed in Section 4 of the PSR Application, is not present at or
near the digs.
The proposed work may occur during the nesting season for bird species protected under the
Migratory Bird Treaty Act (50 CFR 10.13) and California Fish and Game Codes Sections 3503,
3503.5. If work occurs during the nesting season, a qualified biologist will conduct nesting bird
surveys to verify that no active nests will be disturbed by project activities. Appropriate buffers
will be put in place depending on the species and modified based on the qualified biologists’
observations. Buffers will start at 50-feet for passerine species and 250-feet for non-listed
raptors. Buffers are put in place between active nests and digs to prevent disruption of nesting
activity and will be monitored by a qualified biologist to evaluate the adequacy of the buffer. The
buffer will be modified based on observations of the qualified biologist, either increasing the
buffer if disturbance is observed, or decreasing the buffer size if the buffer is hindering work
progress and the nesting birds are tolerant of work activities. A nesting bird survey is required
at any location along the access route to a dig where limited tree trimming will be needed.
Conservation Measure 2.12
No temporary or permanent impacts to jurisdictional waters of the U.S. or state will occur during
Project activities.
All digs with the potential to transmit soil to a receiving waterbody will have silt fencing installed
along the downslope portion of the project area to prevent transport of disturbed or stockpiled
soils. The silt fencing will be regularly inspected and maintained to insure its intended function.
Following the completion of repair activities disturbed soil will be reseeded, and stabilized with
BMPs (e.g., jute matting, straw wattles) to prevent offsite soil transport
arcadis.com
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ATTACHMENT D: FEE CALCULATOR(S)
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Phillips 66 Line 200 Summer 2021 Project Fee Summary

Impact and Fee Calculation Breakdown
Ruderal/Dirt Access Road Calculations
Dig
SID 193,110
SID 193,900
SID 196,260
SID 205,740
Overland Travel Calculations
Dig
SID 193,900
SID 196,260

Dig
SID 193,020
SID 193,110
SID 193,900
SID 195,850
SID 196,260
SID 205,740
Totals

Rd Length (ft)

R Width (ft)
645
2798
321
8236

Rd Length (ft)
167
428

Work Space
0.032
0.041
0.040
0.056
0.040
0.039
0.25

Acreage Impact

10
10
10
10
Total Access Road Impact

R Width (ft)
10
10
Total Overland Travel Impact

Ground Disturbance 1
0.004
0.004
0.004
0.004
0.004
0.004
0.024

Fee Calculations: Temporary Impacts at Permanent Rate
Acres
Fee Per Acre
Ground Disturbance
0.39
$33,780.93
Fee Calculations: Temporary Impacts at Permanent Rate
Acres
Fee Per Acre
Stream and Riparian
0.000
$148,158.18
impacts

Fee Calculations: Temporary Impacts at Temporary Fee Rate
Acres
Fee Per Acre
Ruderal/Dirt Access Road

Contribution To Recovery
Total Mitigation Fee
$16,271.15

2.75

0.148
0.642
0.074
1.891
2.75
Acreage Impact
0.038
0.098
0.14

Overland Travel
0.000
0.000
0.038
0.000
0.098
0.000
0.14

Permanent Impact Fee
$13,174.56

Permanent Impact Fee
$0.00

Temporary Impact Fee (1 yr disturbance)
$3,096.59

$33,780.93

Perm/Temp Fees between $1,000 - $10,000
$10,000 + [(Total - $10,000)/2]

Total Estimated Fee

Access Road
0.000
0.148
0.642
0.000
0.074
1.891
2.75

CTR
$13,135.58

$29,406.73

Stream Xing /Riparian
0
0
0
0
0
0
0

Totals
0.03
0.19
0.72
0.06
0.21
1.93
3.14
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ECCC HCP/NCCP 2021 Fee Calculator Worksheet
Temporary Impacts
PROJECT APPLICANT: Phillips 66 Pipeline LLC
PROJECT NAME: Phillips 66 Line 200 Anomaly Investigtion and Repair - Summer 2021 Project
APN(s):

005-190-002, 005-180-007, 005-160-005, 007-050-001

JURISDICTION: Particpating Special Entity
DATE: March 29, 2021

ACREAGE
TEMPORARILY
IMPACTED (TABLE 1)1

TEMPORARY
DEVELOPMENT FEE
See appropriate ordinance or
HCP/NCCP Figure 9-1 to determine
Fee Zone

YEARS OF
DISTURBANCE
(MIN. SHOWN)2

2021 FEE PER ACRE
(SUBJECT TO CHANGE)3

Fee Zone 1

x

2

/ 30 x

$16,890.46 =

$0.00

Fee Zone 2

2.75 x

1

/ 30 x

$33,780.93 =

$3,096.59

Fee Zone 3

x

2

/ 30 x

$8,445.23 =

$0.00

Fee Zone 44

x

2

/ 30 x

ACREAGE
TEMPORARILY
IMPACTED (TABLE 1)1

TEMPORARY WETLAND
MITIGATION FEE

YEARS OF
DISTURBANCE
(MIN. SHOWN)2

$25,335.70

=

$0.00

Development Fee Total =

$3,096.59

2021 FEE PER ACRE
(SUBJECT TO CHANGE)3

Riparian woodland / scrub

x

5

/ 30 x

$101,220.24 =

$0.00

Perennial Wetland

x

2

/ 30 x

$153,401.41 =

$0.00

Seasonal Wetland

x

2

/ 30 x

$358,985.11 =

$0.00

Alkali Wetland

x

2

/ 30 x

$362,908.51 =

$0.00

Ponds

x

2

/ 30 x

$197,540.18 =

$0.00

Aquatic (open water)

x

2

/ 30 x

$98,770.65 =

$0.00

Slough / Channel

x

2

/ 30 x

$141,043.28 =

$0.00

STREAMS

YEARS OF
DISTURBANCE
(MIN. SHOWN)2

LINEAR FEET
TEMPORARILY
IMPACTED (TABLE 1)

2021 FEE PER LINEAR FT
(SUBJECT TO CHANGE)2

Streams 25 feet wide or less

x

2

/ 30 x

$520.50 =

Streams greater than 25 feet wide

x

2

/ 30 x

$781.31 =

$0.00

Wetland Mitigation Fee Total =

$0.00

FEE REDUCTION5

$0.00

Development Fee reduction for land in lieu of fee =
Development Fee reduction (up to 33% ) for permanent assessments =
Wetland Mitigation Fee reduction for wetland restoration/creation performed by applicant =
Reduction Total =

FINAL FEE CALCULATION

Development Fee Total
Wetland Mitigation Fee Total +
Fee Subtotal =

$0.00

$3,096.59
$0.00
$3,096.59

Contribution to Recovery6 +
TOTAL AMOUNT TO BE PAID =

$3,096.59

1

Conservancy staff will consult the land cover map in the Final HCP/NCCP and will reduce the acreage subject to the Development Fee by the acreage of the subject property that was identified in
the Final HCP/NCCP as urban, turf, landfill or aqueduct land cover.
2

Years of disturbance is the number of calendar years in which the activity occurs. For activities that disturb soil, 1 year must be added to each activity interval to account for the longer delay in
habitat recovery (e.g. X = 3 if the activity disturbs soil, lasts 2 years, and only occurs once in 30 years).
3
Development fees are adjusted annually according to a formula that includes both a Home Price Index (HPI) and a Consumer Price Index (CPI). The Wetland Mitigation Fees are adjusted according to
a CPI.
4

"Fee Zone 4" is not shown on Figure 9-1 of the HCP/NCCP but refers to the fee applicable to those few covered acitivities located in northeastern Antioch (p. 9-21).

5

Fee reductions must be reviewed and approved by the Conservancy.

6

Conservancy requires PSEs to pay fees over and above permanent and temporary impact mitigation fees to cover indirect costs of extending permit coverage, including a portion of the costs of the
initial preparation of the Plan, and a portion of the costs of conservation actions designed to contribute to species recovery. This amount will be determined by the Conservancy, in accordance with
the implementation policy adopted by the Conservancy Governing Board.

Template date: February 25, 2021
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ECCC HCP/NCCP 2021 Fee Calculator Worksheet
Permanent Impacts
PROJECT APPLICANT: Phillips 66 Pipeline LLC
PROJECT NAME: Phillips 66 Line 200 Anomaly Investigtion and Repair - Summer 2021 Project
APN(s):

005-190-002, 005-180-007, 005-160-005, 07-050-001

JURISDICTION: Participating Special Entity
DATE: March 29, 2021

ACREAGE
PERMANENTLY
IMPACTED (TABLE 1)1

DEVELOPMENT FEE
See appropriate ordinance or HCP/NCCP
Figure 9-1 to determine Fee Zone

Fee Zone 1

x

$16,890.46 =

$0.00

Fee Zone 2

0.39 x

$33,780.93 =

$13,174.56

Fee Zone 3

x

$8,445.23 =

$0.00

Fee Zone 43

x

ACREAGE
PERMANENTLY
IMPACTED (TABLE 1)1

WETLAND MITIGATION FEE

$25,335.70

=

$0.00

Development Fee Total =

$13,174.56

2021 FEE PER ACRE
(SUBJECT TO CHANGE)2

Riparian woodland / scrub

x

$101,220.24 =

$0.00

Perennial Wetland

x

$153,401.41 =

$0.00

Seasonal Wetland

x

$358,985.11 =

$0.00

Alkali Wetland

x

$362,908.51 =

$0.00

Ponds

x

$197,540.18 =

$0.00

Aquatic (open water)

x

$98,770.65 =

$0.00

Slough / Channel

x

$141,043.28 =

$0.00

STREAMS

FEE REDUCTION4

2021 FEE PER ACRE
(SUBJECT TO CHANGE)2

LINEAR FEET
PERMANENTLY
IMPACTED (TABLE 1)

2021 FEE PER LINEAR FT
(SUBJECT TO CHANGE)2

Streams 25 feet wide or less

x

$520.50 =

Streams greater than 25 feet wide

x

$781.31 =

$0.00

Wetland Mitigation Fee Total =

$0.00

$0.00

Development Fee reduction for land in lieu of fee =
Development Fee reduction (up to 33% ) for permanent assessments =
Wetland Mitigation Fee reduction for wetland restoration/creation performed by applicant =
Reduction Total =

FINAL FEE CALCULATION

Development Fee Total
Wetland Mitigation Fee Total +

$0.00

$13,174.56
$0.00

Mitigation Fee Subtotal =

$13,174.56

Contribution to Recovery5 +

$13,135.58

TOTAL AMOUNT TO BE PAID =

$26,310.14

1

Conservancy staff will consult the land cover map in the Final HCP/NCCP and will reduce the acreage subject to the Development Fee by the acreage of the subject property that was identified in
the Final HCP/NCCP as urban, turf, landfill or aqueduct land cover.
2
Development fees are adjusted annually according to a formula that includes both a Home Price Index (HPI) and a Consumer Price Index (CPI). The Wetland Mitigation Fees are adjusted according
to a CPI.
3

"Fee Zone 4" is not shown on Figure 9-1 of the HCP/NCCP but refers to the fee applicable to those few covered acitivities located in northeastern Antioch (p. 9-21).
Fee reductions must be reviewed and approved by the Conservancy.
5
Conservancy requires PSEs to pay fees over and above permanent and temporary impact mitigation fees to cover indirect costs of extending permit coverage, including a portion of the costs of the
initial preparation of the Plan, and a portion of the costs of conservation actions designed to contribute to species recovery. This amount will be determined by the Conservancy, in accordance with
the implementation policy adopted by the Conservancy Governing Board.

4

Template date: February 25, 2021

Agenda Item 9

EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 26, 2021

TO:

Governing Board

FROM:

Conservancy Staff (Abigail Fateman)

SUBJECT:

Rangeland Improvements at Upper Hess Creek Watershed Property

RECOMMENDATION
AUTHORIZE staff to execute a contract for up to $133,000 through December 31, 2022
with the East Bay Regional Park District (EBRPD) for rangeland infrastructure
improvements at the Upper Hess Creek property (formerly referred to as Land Waste
Management).
BACKGROUND
The Conservancy has been notified that it has been awarded a grant from the California Wildlife
Conservation Board (WCB) for $133,000 for three activities: 1) well establishment and livestock
water system, 2) shade structures, and 3) fence rehabilitation. It is expected that the East Bay
Regional Park District (EBRPD) will take the lead for contracting with the on-site grazing tenant
and other local vendors to complete this work. As such, the Conservancy will reimburse EBRPD
for expenses associated with tasks identified in the WCB grant. The Conservancy and EBRPD
are hopeful that this work can be completed in advance of the 2021/2022 grazing season, though
the current drought has made contractors who complete these types of projects in high demand.
In 2012, the Habitat Conservancy constructed a large creek and wetland restoration project on
the site. The project restored and created habitat to support California red-legged frog and
California tiger salamander, both species that had been previously documented on the property.
The large project created a new stock pond, restored and expanded an existing stock pond, rerouted a ranch road around sensitive habitat, and created alluvial seasonal wetlands in the valley
bottom. The project was designed to create 2.3 acres of wetlands, 0.06 acres of breeding pond
habitat, and restored 226 linear feet of creek. The project area was fenced to give vegetation the
opportunity to establish; and a tank and trough system for livestock watering was installed
outside the project area to provide alternative water sources. See attachments 1 and 2 for location
of the property and the restoration project.
CONTINUED ON ATTACHMENT:
Yes
ACTION OF BOARD ON:
April 26, 2021
OTHER:

APPROVED AS RECOMMENDED:

VOTE OF BOARD MEMBERS
UNANIMOUS
AYES:
NOES:
ABSENT:
ABSTAIN:

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN
AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY GOVERNING BOARD
ON THE DATE SHOWN.
ATTESTED
________________________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
BY:____________________________________________________________, DEPUTY
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Livestock grazing is one of the most powerful tools that land managers have in managing
invasive weeds, managing healthy uplands for foraging and estivation of special status species,
and in reducing fuel loads related to fire risk. Though livestock do the work, we do need to
provide infrastructure to support the grazing tenants and livestock. On the 420-acre Upper Hess
Creek property, the maintenance of a healthy grassland through use of livestock (cattle) is
integral to the successful management of wetland and upland habitat for California red legged
frog and California tiger salamander (species both present on site), as well as foraging for
raptors.
The Upper Hess Creek property has experienced a series of annual livestock infrastructure
failures over the last seven years that have jeopardized the quality of habitat on site. The Habitat
Conservancy and its partners, the East Bay Regional Park District (EBRPD) and the on-site
family ranching tenant (the Ferrara Family), have worked to respond to each infrastructure
failure as it has occurred – fixing failing fences, hauling water for cattle when a well casing
collapsed causing a well failure, installing back-up generators and pumps to move water to
troughs, replacing waterlines that have broken, allowing cattle into the restoration area to access
water during unexpected heat waves that coincided with other water failures, and moving cattle
off the property earlier than wanted (in terms of grazing for weed control) because water could
not be secured. There was no grazing on the property during the 2020/2021 (current) grazing
season.
The Conservancy, EBRPD, and the grazing tenant have worked as a team to move quickly to
protect investments made in the wetland restoration project area, and to protect livestock. Now
we have realized that we need to step back from the infrastructure that we inherited with the
property and invest in an overhaul of the onsite livestock infrastructure to safely and effectively
manage the property’s upland and wetland habitats.
To most efficiently expend these funds and quickly realize the conservation benefits, staff
recommends entering into a contract with the EBRPD to complete the needed rangeland
improvements.
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Agenda Item 10

EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
DATE:

April 26, 2021

TO:

Governing Board

FROM:

Conservancy Staff (Abigail Fateman)

SUBJECT:

Administrative Matter: Schedule a special meeting of the
Conservancy Governing Board for May 2021

RECOMMENDATION
SCHEDULE a Special meeting of the Conservancy Governing Board for May 2021.
DISCUSSION
The applicant for the Cypress Project (Oakley) is working with Conservancy staff on an
amendment to their approved permit from the Conservancy. They are anticipating starting
restoration work on the Cypress Preserve in May and would like to be able to amend their
current permit agreement in advance of that work commencing. They have requested that
the Board consider convening a special meeting for May in anticipation of the Board’s
consideration of an amendment to their permit.
If no meeting time can be identified, or application materials are not complete, the item
may be considered at the Conservancy’s regular June 2021 Governing Board meeting.
Staff recommends that the Board select a special meeting date in the last two weeks of
May to give the applicant and the Conservancy time to develop the amendment materials.

CONTINUED ON ATTACHMENT:
ACTION OF BOARD ON:

No

April 26, 2021

APPROVED AS RECOMMENDED:

OTHER:

VOTE OF BOARD MEMBERS
UNANIMOUS

I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY
GOVERNING BOARD ON THE DATE SHOWN.

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTESTED
____________________________________________________________________
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY
HABITAT CONSERVANCY
BY:____________________________________________________________, DEPUTY
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